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ERRATA, 



On page 148, line 6 of section 1 of Act 110, strike out the 
first "to" after "sale." 

On page 216, line 12 of section 1, change "unpail" to "un- 
paid." 
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LAWS OF THE TERRITORY OF HAWAII 



ACT 1. 

AN ACT 

To Appropriate Money for the Purpose of Defraying 
THE Expenses of the Regut^ar Session of the Senate 
OF THE Legislature of the Territory of Hawaii for 
THE Year 1911. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. There shall be and hereby is appropriated the 
sum of Twenty-Three Thousand Dollars ($23,000.00) from 
the Public Treasury for the purpose of defraying the Expenses 
of the Regular Session of the Senate of the Legislature of the 
Territory of Hawaii of the year 1911. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 20th day of February, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 2. 

AN ACT 

To Appropriate Money for the Purpose of Defraying 
THE Expenses of the Regular Session of the House 
OF Representatives of the Legislature of the Ter- 
ritory OF Hawaii of the Year 1911 from the Public 
Treasury. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. There shall be and hereby is appropriated the 
sum of Twenty-Six Thousand Dollars ($26,000.00) from the 
Public Treasury for the purpose of defraying the expenses of 
the Regular Session of the House of Representatives of the 
Legislature of the Territory of Hawaii of the year 1911. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 20th day of February, A. D. 1911. 

WALTER F. FREAR, 

Governor of Hawaii. 



ACTS. 

AN ACT 



To Repeal Section 55 of Act 118 of the laws of 1907, 
Relating to City and County Inspectors of Elec- 
tion. 

Be it Enacted hy the Legislature of the Territory of Hawmi: 

Section 1. Section 55 of Act 118 of the Laws of 1907 is 
hereby repealed. 
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Section 2. This Act shall take effect upon its approval. 
Approved this 28th day of Febmarj, A. D. 1911. 

WALTEE F. FEEAE, 

Grovemor of the Territory of Hawaii. 



ACT 4. 

AN ACT 



Eelating to Forms for Use in the Several Courts of the 
Territory^ Amending Section 1636 of the Eevised 
Laws of Hawaii. 

Be it Enacted iy the Legislature of the Territory of Hawaii: 

Section 1. Section 1636 of the Eevised Laws of Hawaii is 
hereby amended by adding thereto the following: 

"The Supreme Court may prepare and recommend for use 
in the several courts of the Territory such forms as it may deem 
convenient and sufficient. The forms so recommended shall 
be as valid as if authorized by statute. If printed at public 
expense they shall be sold at such prices as will pay their cost." 

Section 2. This Act shall take effect upon its approval. 

Approved this 28th day of February, A. D. 1911. 

WALTEE F. FEEAE, 

Governor of the Territory of Hawaii. 
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ACT 5. 

AN ACT 

To Amet^d Sections 1, 4 and 5 and Repeal Section 2 of 
Act 45 of the Laws of 1909, Relating to Indetermi- 
nate Sentences. 

Be it Enacted by the Legislature of the Territory of Haivuii: 

Section 1. Section 1 of Act 45 of the Laws of 1909 is here- 
by amended by substitnting the w^ord "shall" for the word "to'' 
before the word "suspend'' in said Section. 

Section 2. Section 4 of said Act is hereby amended by sub- 
stituting "Warden, with the approval of the Attorney General" 
for "Board of Prison Inspectors as by law provided." 

Section 3. Section 5 of said Act is hereby amended to read 
as follows: 

"Section 5. It shall be the duty of the Warden to keep in 
communication as far as possible with all prisoners who are on 
parole, and when, in his opinion, any prisoner who has served 
not less than six months of his parole, has given such evidence 
as is deemed reliable and trustworthy that he will remain at 
liberty without violating -the law and that his final release is 
not incompatible with the walfare of society, the Warden shall 
so report to the Attorney General. The Attorney General shall 
then consider the case of the prisoner so presented and if he de- 
cides that the prisoner is entitled to his final discharge, the 
Warden shall cause a record of the case to be made showing the 
date of commital to the prison, the record of the prisoner while 
detained there, the date of his parole, his record while on parole, 
and the reasons for recommending his final discharge. Such 
record shall be signed by the Warden and the Attorney Gen- 
eral, and thereupon, subject to the approval of the Governor, 
the prisoner shall receive from the Warden a written discharge 
from further liability under his sentence." 
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Section 4. Section 2 of said Act is hereby repealed. 
Section 5. This Act shall take effect upon its approval. 
Approved this 28th day of February, A. D. 1911. 

WALTER F. FREAE, 

Governor of the Territory of Hawaii. 



ACT 6. 

AN ACT 



To Provide for the Payment of a Certain Judgment for 
THE Sum of Fifteen Thousand Dollars ($15,000.00), 
Together with Interest Thereon^ Rendered by the 
SuPREisiE Court of Said Territory in Favor of Fred- 
erick J. Lowrey, George P. Castle^ and William O. 
Smith, Trustees, Against the Territory of Hawaii. 

Whereas, on the 30th day of March, 1910, in an action be- 
fore the Supreme Court of the Territory of Hawaii, wherein 
Frederick J. Lowrey, George P. Castle, and William O. Smith, 
Trustees, were parties Plaintiff, and the Territory of Hawaii 
was party Defendant, judgment was rendered in favor of said 
Plaintiffs and against said Defendant, for the sum of Fifteen 
Thousand Dollars, ($15,000.00) together with costs taxed at 
One Hundred Eleven and 20-100 Dollars ($111.20) ; 

Be it Enoicted by the Legislature of the Territory of Hawaii: 

Section 1. That there is hereby appropriated, and the 
Treasurer of said Territory is hereby authorized and directed 
to pay to the order of said Frederick J. Lowrey, George P. 
Castle, and William O. Smith, Trustees, from and out of any 
moneys in the Territorial Treasury which are not otherwise 
specifically appropriated, the sum of Fifteen Thousand One 
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Hundred and Eleven and 20-100 Dollars, together with interest 
thereon at the rate of 6% per annum from said 30th day of 
March, 1910, to the date of the passage of this Act, in full 
satisfaction and release of any and all claims of them, the said 
Frederick J. Lowrey, George P. Castle and William O. Smith, 
Trustees, against the Territory of Hawaii, arising out of or 
founded upon the judgment aforesaid ; Provided, however, that 
before making payment as in this Act provided, the Treasurer 
shall exact and receive from said Frederick J. Lowrey, George 
P. Castle and William O. Smith, a written satisfaction of said 
judgment, and shall cause the same to be filed in said Supreme 
Court. 

SECTioisr 2. This Act shall take effect upon its approval. 

Approved this 3rd day of March, A. D. 1911. 

WALTER F. FEEAR, 
Governor of the Territory of Hawaii. 



ACT 7. 

AN ACT 



To PbOVIDE for the PuBLICATIOIf OF THE DECISIONS OF THE 

United States District Court for Hawaii. 

Be it Eifmcted by the Legislature of the Territory of Hawcdi: 

Section 1. The sum of Two Thousand Dollars, or so much 
thereof as may be necessary, is hereby appropriated from the 
Treasury of the Territory for the compilation and publication 
of not less than five hundred copies of the reports of the de- 
cisions of the United States District Court for Hawaii; pro- 
vided that the Judges of said Court shall assign to the Terri- 
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Section i. X^e loiiowmg additional sums are hereby aty- 
propriated, for the objects hereinafter expressed, for the biexx- 
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nial period ending June 30, 1911, out of moneys in the Treasury 
received from the general revenues: 

Board of Health: 

Quarantine, Fumigation, Disinfection, Medical 
Service, Medical Supplies, Prevention and Cure 
of Tuberculosis and Suppression of Contagious 
Diseases $20,000.00 

Morgue Building and Furnishings 5,000.00 

Section 2. This Act shall take eflFect upon its approval. 

Approved this 6th day of March, A. D. 1911, 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 9. 

AN ACT 



To Repeal Chapter 50 of the Revised Laws^ Relating to 
Road Supervisors and Road Boards. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Chapter 50 of the Revised Laws of Hawaii re- 
lating to road supervisors and road boards is hereby repealed. 

Section 2. This Act shall take effect upon its approval. 

Approved this Yth day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 10. 

AN ACT 

To Eepeal Chapter 51 of the Revised Laws^ Relating to 

Cantoniers. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Chapter 51 of the Revised Laws of Hawaii re- 
lating to cantoniers is hereby repealed. 

Section 2. This Act shall take effect upon its approval. 

Approved this 7th day of March, A. D. 1911, 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 11. 

AN ACT 



To Provide for Service of Process Upon the City and 
County of Honolulu and the Several Counties. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Service of any notice or process authorized by , .^v 

law issued against any county by any magistrate, court, judicial r^ 

or administrative officer or board may be made by any officer 
authorized to make service of process, and may be made upon ^^ 

the county attorney or the deputy county attorney for such 
county, and in default of finding such county attorney or deputy 
county attorney, upon the county clerk, and in default of finding 
such county clerk, then upon the auditor, treasurer or any of 
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the supervisors of the county, and any such service upon any 
such officer shall be binding upon the county. The word County 
as herein used shall include the City and County of Honolulu. 

Section 2. This Act shall take effect upon its approval. 

Approved this 7th day of March, A. D. 1911. 

WALTER F. FREAR, 
Grovemor of the Territory of Hawaii. 



ACT 12. 

AN ACT 



Accepting the Gift of William G. Ibwin to the Terri- 
tory OF Hawaii of Certain Lands Situate at Waikiki^ 
Oahu, as an Addition to Kapiolani Park. 

Whereas, William G. Irwin did by deed dated the 8th day 
of July, 1910, recorded in the Registry of Conveyances in Liber 
332 on pages 160-162, convey to the Honolulu Park Commis- 
sion, certain parcels of land described in said deed, upon condi- 
tion that the Territory of Hawaii add the said parcels of land 
to the Kapiolani Park; Now Therefore: 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The Territory of Hawaii hereby accepts the gift 
of William G. Irwin of said lands upon the terms and under 
the conditions expressed in said deed. 

Section 2. The said parcels of land are hereby declared 
and dedicated as a public park and are hereby declared to be a 
part of Kapiolani Park, and shall be under the control and 
management of the Honolulu Park Commission. 
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ACT 14. 

AN ACT 

To Amen^ Section 1 of Act 41 of the Session Laws of 
1905, Kelating to Prison Inspectors. 

Be It Enacted hy the Legislature of the Territory of Hawaii : 

Section 1. Section 1 of Act 41 of the Session Laws of 1905 
is hereby amended to read as follows: 

"Section 1. The Governor shall appoint, in the manner pre- 
scribed by Section 80 of the Organic Act, a Board of Prison 
Inspectors for each Judicial Circuit of the Territory. Each 
Board shall consist of three members, who shall be appointed 
for terms of two years and be residents of the Judicial Circuits 
for which they are appointed." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 10th day of March, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 15. 

AN ACT 

To Limit the Time Within Which Warrants Upon the 
Territorial Treasury May Be Paid, Adding a Sec- 
tion TO Be Known as Section 1542 A to the Revised 
Laws. 

Be It Enacted by the Legislature of the Territory of Hawaii : 

Section 1. A new section to. be known as Section 1542A 
is hereby added to the Revised Laws as follows : 

"Section 1542 A.- Warrants Barred When. No warrant 
upon the Territorial Treasury shall be paid unless presented 
at the Treasury for payment before the close of the biennial 
period next after the biennial period in which it shall have 
been issued. All warrants not so presented within such time 
shall be deemed to have been paid, and any moneys held at the 
expiration of such time in a special fund or account for the 
payment of such warrants shall thereupon be transferred to the 
general funds." 

Section 2. This Act shall take effect on July 1, 1912. 

Approved this 10th day of March, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 16. 

AN ACT 

Making Appropriations fob the Repair, Partial Remod- 
eling AND Reconstruction, and Furnishing of the 
Judiciary Building and for Moving and Temporary 
Accommodations Incidental. Thereto. 

Be It Einacted by the Legislature of the Territory of Hawaii : 

Section 1. The following sums are hereby appropriated 
for the following objects out of moneys in the Treasury re- 
ceived from general revenues: 

Repair and partial remodeling and reconstruction 

of the Judiciary Building $100,000.00 

Furnishing said Building 10,000.00 

Moving and temporary accommodations incidental 

to said work 5,000.00 

$115,000.00 

Section 2. This Act shall take effect on its approval. 

Approved this 10th day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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property for which the tax was assessed or upon any_ property 
of such unknown or non-resident delinquent as may be found 
within such District." 

Section 2. This Act shall take effect upon its approval. 

Approved this 13th day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 18. 

A-N ACT 



To Amend Section 1381 of the Revised Laws of Hawaii, 
Relating to Hotel, Boarding House and Restaurant 
Licenses. 

Be It Enacted by the Legislature of the Territory of Hawaii : 

Section 1. Section 1381 of the Revised T^ws of Hawaii, 
is hereby amended so as to read as follows : 

"Section 1381. Fee, hotels, boarding houses, restaurants. 
The annual fee for a license to keep a hotel, boarding house, or 
restaurant shall be as follows: 

In the Districts of Honolulu and Hilo. .$50.00 
All other places 25.00 

Section 2. This Act shall take effect July 1, 1911. 

Approved this 13th day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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Section 2381. All indentures of apprenticeship, articles of 
marriage settlement, powers of attorney for the transfer of real 
estate within this Territory and agreements of adoption shall 
be recorded in the Office of the Registrar of Conveyances in de- 
fault of which no such instrument shall be binding to the detri- 
ment of third parties and conclusive upon their rights and in- 
terests. 

Section 2. A new section is hereby added to the Revised 
Laws of Hawaii to be known as Section 2381A and to read as 
follows : 

"Section 2381A. Every mortgage or other conveyance of 
personal property, not accompanied by immediate possession 
and followed by an actual and continued change x>i possession 
of the things mortgaged or conveyed, shall be void as against 
creditors of the mortgagor, and as against subsequent purchas- 
ers or mortgagees, in good faith and for a valuable considera- 
tion, unless such mortgage or other conveyance shall be record- 
ed in the Office of the Registrar of Conveyances." 

Section 3. This Act shall take effect on July 1, 1911 

Approved this lYth day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 21. 

AN ACT 



To Provide for Financial Reports of the City and Coun- 
ty OF Honolulu and the Several Counties. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. It shall be the duty of the Auditor of the City 
and County of Honolulu and of each of the Counties of the 
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to be composed of three commissioners, who shall be appointed 
by the Governor, in the manner prescribed in Section 80 of the 
Organic Act, for terms or three years or the unexpired periods 
thereof, so that the term of one commissioner shall expire on 
the thirtieth day of April of each year beginning with the year 
1912. 

Section 2. It shall be the duty of the commissioners to ex- 
amine all subjects upon which uniformity of legislation in the 
several States and Territories is desirable; to ascertain and 
recommend the best means to effectuate such uniformity and to 
represent the Territory in conventions of like commissioners of 
the several States and Territories for the consideration and 
recommendation of uniform laws to be submitted to the several 
State and Territorial Legislatures for action ; and, generally, to 
devise and recommend such other course of action as may tend 
to accomplish the purposes of this Act. 

Section 3. The commissioners shall serve without pay. 
Section 4. This Act shall take effect upon its approval. 
Approved this 17th day of March, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 23. 

AN ACT 



To Amend Section 2214 of the Revised Laws of Hawaii^ 
Relating to Records and Certificates of Marriage. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 2214 of the Revised Laws of Hawaii is 
hereby amended by adding to the first paragraph of said section 
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ACT 25. 

AN ACT 

To Amend Section 1418g of the Revised Laws of Hawaii, 
Relating to Licenses, as Enacted by Act 96 of the 
Session Laws of 1907. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 141 8G of the Revised Laws of Hawaii, 
as enacted by Act 96 of the Session Laws of 1907, is hereby 
amended to read as follows: 

"Section 141 8G. Mercliandise. The annual fee for a li- 
cense to sell goods, wares and merchandise shall be as follows, 
to-wit : 

In case the bu?Ines8 sought to be licensed shall have received 
in gross receipts a sum less than twenty-five thousand dollars 
during the fiscal year prior to July first, or in case the business 
sought to be licensed has not been conducted one full year prior 
to the first day of July, the fee shall be twenty-five dollars. 

In case the business sought to be licensed shall have received 
in gross receipts more than twenty-five thousand dollars and 
less than fifty thousand dollars during the fiscal year prior to 
July first, the fee shall be fifty dollars. 

In case the business sought to be licensed shall have received 
in gross receipts more than fifty thousand dollars during the 
fiscal year prior to July first, the fee shall be one hundred dol- 
lars. Provided,, however, that no license fee shall be required 
for the sale of fresh fruit, vegetables, fresh flowers or greens 
for wreaths or of wreaths for decorative purposes (including 
paper, shell or seed leis.) 

No license shall issue under this Section unless at the time of 
application therefor, the applicant shall present therewith an 
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ACT 26. 

AN ACT 

Making Appropeiatioxs for the Construction, Recon- 
struction, Improvement and Extension of the 
Wharves and Wharf Sheds at Mahukona, Hawaii, 
AND Hanalei, Kauai, and for the Construction of 
Approaches Thereto. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1, The sum of Fourteen Thousand Four Hundred 
($14,400.00) Dollars is hereby appropriated out of moneys in 
the Treasury, received from general revenues, for the con- 
struction, improvement and extension of the wharf and wharf 
shed at Mahukona, County of Hawaii, and for the construction 
of adequate approaches thereto ; and the sum of Ten Thousand 
Seven Hundred and Eighty ($10,780.00) Dollars is hereby ap- 
propriated out of moneys in the Treasury, received from general 
revenues, for the construction of the wharf and wharf shed at 
Hanalei, County of Kauai, and for the construction of adequate 
approaches thereto. 

Section 2. The expenditure of such money shall be under 
the direction of the Superintendent of Public Works, subject, 
however, to the provisions of Act 62 of the Session Laws of 
1909, and any amendments thereto, to the same extent as if such 
provisions were a part of this Act, and further provided that 
extensions or additions to the present wharf at Mahukona shall 
be of concrete construction. 

Section 3. This Act shall take effect upon its approval. 

Approved this I7th day of March, A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 
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ACT 28. 

AN ACT 

To Authorize the Appointment of the Sanitary Commis- 
sion OF Honolulu and to Appropriate Money for the 
Expenses of Such Commission. 

Whereas^ owing tx> local conditions and its commercially 
central position in the Pacific, the City of Honolulu and through 
it the Territory of Hawaii are in grave and increasing danger 
of the introduction and spread of contagious and infectious dis- 
eases from the Orient and Mexican and Central American 
ports; 

And Whereas, owing to the large military and naval plans of 
the United States for said City and. its surroundings and the 
position of Hawaii as a health outpost as well as a military and 
naval outpost for the protection of the mainland of the United 
States, it is of the greatest importance to the people of the Pa- 
cific Coast and the entire nation, as well as to the people of Ha- 
waii, that timely and suitable action be taken to render said 
City proof against such diseases; 

And Whereas, owing to the possible extent and character of 
the work required for this purpose, plans based on a thorough 
investigation on the ground should first be formulated by ex- 
perts; therefore, 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That a Commission of five persons to be desig- 
nated as the Sanitary Commission of Honolulu be and is hereby 
constituted to investigate the sanitary conditions of Honolulu 
with reference to present and future dangers and requirements 
and to report the result of such investigation with its recom- 
mendations of what work should be done and the necessary 
plans and specifications for doing it. 
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"Section 1034A. To enable the Superintendent of Public 
Works to carry out the provisions of this Chapter, the sum of 
Fifty Thousand Dollars ($50,000) is hereby appropriated as a 
special fund to be deposited in the Territorial Treasury and 
to be a continual deposit, subject to the control of the Superin- 
tendent of Public Works to be used by him from time to time 
in making the improvements contemplated and required by this 
Chapter. All moneys withdrawn from the fund for such im- 
provements shall be returned by the Superintendent of Public 
Works to the fund when and as often as the same are repaid 
or collected as provided in this Chapter and shall then be avail- 
able for further use.'^ 

Section 2. Said Chapter is hereby further amended by 
adding thereto a section to be known as Section 1034B, as fol- 
lows: 

"Section 1034B. Whenever property shall be improved un- 
der this Act and the Superintendent of Public Works shall sell 
the property so improved to satisfy the lien established in con- 
sequence of such improvement, the owner shall be paid out of 
the proceeds of such sale an amount not less than the assessed 
value of the property before its improvement." 

Section 3. This Act shall take effect from and after the date 
of its approval. 

Approved this 20th day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 30. 

AN ACT 

To Amend Section 13 of Act 39 of the Session Laws of 
1905 AS Amended by S^ection 1 of Act 54 of the Ses- 
sion Laws of 1905 and as Amended by Section 1 of 
Act 58 of the Session Laws of 1909, Relative to 
Deputy Sheriff. 

Be it Enacted by the Legislature of the Territory of TDoAvaii: . 

Section 1. Section 13 of Act 39 of the Session Laws of 
1905 as amended by Section 1 of Act 54 of the Session Laws 
of 1905 and as amended by Section 1 of Act 58 of the Session 
Laws of 1909 is hereby amended so as to read as follows: 

"Section 13. Within each and every district of the Counties 
of Hawaii, Maui and Kauai, the sheriff shall appoint a deputy 
sheriff and may remove any such deputy sheriff for cause. 
Every deputy sheriff shall be a d,uly qualified elector of the Ter- 
ritory of Hawaii, and shall have resided within the district for 
which he is appointed for a period of not less than one year 
previous to the date of his appointment. The deputy sheriff of 
the district of South Hilo of the County of Hawaii shall, ex- 
officio, be the deputy sheriff of the County of Hawaii. The 
deputy sheriff of the district of Wailuku, County of Maui shall, 
ex-officio, be the deputy sheriff of the County of Maui.^' 

Section 2. This Act shall take effect upon the date of its 
approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTER F. FftEAR, 

Governor of the Territory of Hawaii. 
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ACT 31. 

AN ACT 

To Amend Section 28 of Chapter 9 of Act 39 of the Ses- 
sion Laws of 1905, Entitled "An Act (.-reating Coun- 
ties Within the Territory of Hawaii/' 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 28 of Chapter 9 of Act 39 of the Ses- 
sion Laws of 1905, is hereby amended so that the following 
lines : 

"Deputy Sheriff of the District of South Hilo $1,620.00 a year" 
"Deputy Sheriff of the District of Puna $ 720.00 a year" 
may read as follows : 

"Deputy Sheriff of the District of South Hilo $1,800.00 a year" 
"Deputy Sheriff of the District of Puna $ 960.00 a year." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 32. 

AN ACT 



To Amend Section 2916, Chapter 188 of the Revised Laws 
OF Hawaii, Relating to Assault and Battery. 

Be it Enacted by the Legislature of the Territory of Hatmii: 

Section 1. Section 2916 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows: 
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^^'Section 2916. Slight Corporal Injuries. Whoever in- 
flicts a slight corporal injury upon another, as by striking him 
with his fist, spitting in his face, inciting and causing a dog to 
bite him, or any injury of a like gravity, however slight, is 
guilty of an assault and battery, and shall be punished by a 
fine of not more than one hundred dollars, or by imprisonment 
.for not more than one year, in the discretion of the court." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTEE F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 33. 

AN ACT 



To Amend Section 2794, Chapter 181 of the Revised 
Laws of Hawaii^ Relating to Bonds to Keep the 
Peace. 

Be it Enacted by the Legislature of the Territory of Hawaii : 

Section 1. Section 2794 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows : 

"Section 2794. Bond Not Executed. If the bond be not 
executed according to the Drder of the magistrate, the prisoner 
shall be committed to prison, and. shall remain in custody until 
the bond be so executed, such custody not to exceed the term 
for which the bond is required, by the court or magistrate." 
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• (ske effect from and after the 



WALTER F. FREAR, 
Qovernor of the Territory of Hawaii. 



ACT 34. 

AN ACT 



\MEXD Section 2977, ChxVpter 196 of the Revised Laws 
OF Hawaii^ Relating to Receiving Stolen Goods. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Section 2977 of the Revised Laws of Hawaii 



IS 



hereby amended so as to read as follows: 



"Section 2977. Defined, The receiving of stolen goods is, 
in contract or otherwise, the fraudulently taking, accepting of, 
detaining, kee2)ing, concealing, or disj^osing of, the goods of an- 
other, stolen, embezzled, illegally extorted or otherwise illegally 
obtained by any one or aiding therein, whether the same were 
so stolen, embezzled, extorted or otherwise illegally obtained 
within or without this Territory." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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Section 2. This Act shall take eflFect upon its approval. 

Approved this 23rd day of ilarch, A. D. 1911. 

WALTER F. FREAR, 
Groveraor of the Territory of Hawaii. 



ACT 36. 

AN ACT 

To Provide Assistance for Discharged Prisoners, Amend- 
ing Chapter 110 of the Revised Laws of Hawaii by 
Adding Thereto a New Section to be Known as Sec- 
tion 1614a. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Chapter 110 of the Revised Laws of Hawaii is 
hereby amended by adding thereto a new section to be known as 
Section 1614A, to read as follows: 

^^Section 1614A. Upon the discharge of any prisoner who 
has undergone a sentence of one year or more at hard labor in 
the territorial prison, in case said person has not funds suffici- 
ent for present purposes, he shall be furnished by the warden 
with five dollars in money, and clothes costing not more than 
ten dollars. The said expenditures so made by the warden shall 
be included by him among the accounts for cost and mainten- 
ance of prisoners.'^ 

Section 2. This Act shall take effect from and after the. 
date of its approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 37. 

AN ACT 

To Amend Act 65 of the Session Laws of 1909, Kelating 
TO Earnings at Certain Industrial Schools. 

Be it Enacted by the Legislature of the Territory of HawaJii: 

Section 1. Section 1 of Act 65 of the Session Laws of 1909 
is hereby amended to read as follows : 

^^Section 1. All moneys arising from agricultural and in- 
dustrial pursuits at the Lahainaluna school and the Boys' and 
Girls' Industrial schools respectively, except such moneys as go 
to the pupils earning the same, shall, upon receipt thereof, be 
paid into the Territorial Treasury, and equal amounts are here- 
by appropriated out of the moneys in the Treasury for the use 
of the Department of Public Instruction to be expended by it 
in the care, maintenance and operation of such schools respect- 
ively." 

Section 2. This Act shall take effect upon its approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTER F. FREAE, 

Governor of the Territory of Hawaii. 



ACT 38. 

AN ACT 



To Prohibit the Taking of Fish With Nets in the Wa- 
ters OF the Harbor of Honolulu. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The taking or killing of fish by means of any 
draw, drag or seine net in the waters of the Harbor of Hono- 
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lulu is hereby prohibited. Any person who shall violate the 
provision of this section shall, upon conviction, be punished by 
a fine of not more than Two Hundred and Fifty ($250.00) 
Dollars or by imprisonment for not more than six (6) months, 
or by both such fine and imprisonment. 

Section 2. This Act sha'll take effect upon its approval. 

Approved this 23rd day of March, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 39. 

AN ACT 



To Amend Section 1831 of Chapter 120 of the Revised 
Laws of Hawaii^ Relating to the Exemption of Per- 
sonal Property from Attachment^ Execution^ Dis- 
tress AND Forced Sale. 

Be It Enacted by the Lecfidature of the Territory of Hawaii : 

Section 1. Section 1831, paragraph four thereof, of the 
Revised Laws of Hawaii is hereby amended to read as follows: 

"Two horses or two mules and their harness, one cart or 
wagon or stage, one dxay or truck, one coupe or hack or car- 
riage for one or two horses, one automobile, one motorcycle or 
other vehicle, by the use of which a cartman, drayman, truck- 
ster, huckster, peddler, hackman, teamster, chauffeur, driver 
or other laborer actually earns his living; and two horses and. 
harness and one vehicle or one automobile or motorcycle used 
by a physician, surgeon, or minister of the gospel, in the prac- 
tice of his business or profession,'^ 
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Section 2, This Act shall take effect on the 1st day of Jan- 
uary, A. D. 1912. 

Approved this 24th day of March, A. D. 1911. 

WALTER F. FEEAR, 
Governor of the Territory of Hawaii. 



ACT 40. 

AN ACT 



To Provide for Writs of Error in Certain Instances in 
Criminal Cases. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. A writ of error may be taken by and on behalf 
of the Territory from the district or circuit courts direct to the 
Supreme Court of the Territory in all criminal cases, in the fol- 
lowing instances, to-wit : 

From a decision or judgment quashing, setting aside, or sus- 
taining a demurrer to, any indictment or any count thereof or 
any criminal charge, where such decision or judgment is based 
upon the invalidity or construction of the statute upon which the 
indictment or charge is founded. 

From a decision arresting a judgment of conviction for in- 
sufficiency of the indictment or charge, where such decision is 
based upon the invalidity or construction of the statute upon 
which the indictment or charge is founded. 

From a decision or judgment sustaining a special plea in bar, 
when the defendant has not been put in jeopardy. 

Section 2. The writ of error in all such cases shall be taken 
within ten days after the decision or judgment has been rendered 
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and shall be diligently prosecuted and shall have precedence 
over all other cases; provided, that no writ of error shall be 
taken by or allowed the Territory of Hawaii in any case where 
there has been a verdict in favor of the defendant. 

Section 3. This Act shall be in effect from and after the 
date of its approval. 

Approved this 29th day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 41. 

AN ACT 



To Amend Section 1 of Act 122 of the Session Laws of 
1909 Relating to the Payment of the Expenses of 
the Several District Courts. 

Be It Eomcted by the Legislature of the Territory of Hawaii : 

"Section 1. Section 1 of Act 122 of the Session Laws of 
1909, is hereby amended so as to read as follows: 

"Section 1. The salaries of the several district magistrates 
and such clerks and other assistants as are provided for in this 
Section shall be paid by the counties, including the City and 
County of Honolulu, within which such magistrates exercise 
jurisdiction, at the following rates, per annum: 

District Magistrate, Honolulu ($250.00) $3,000.00 

Second District Magistrate, Honolulu to be expend- 
ed according to Act 57 of the Session Laws of 
1907 300.00 
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Clerks, Honolulu District Court, 1st Clerk at 

$135.00, 2nd Clerk at $110.00 ($245.00) 2,940.00 

District Magistrate, Ewa ($1.00.00) 1,200.00 

District Magistrate, Waianae ($40.00) 480 

District Magistrate, Waialua ($90.00) 1,080.00 

District Magistrate, Koolauloa ($50.00) 600.00 

District Magistrate, Koolaupoko ($50.00) 600.00 

District Magistrate, Lahaina ($90.00) ...;...•... 1,080.00 

District Magistrate, Wailuku ($135.00) 1,620.00 

Second District Magistrate, Makawao, at Honuaula 

($25.00) 300.00 

District Magistrate, Makawao ($100.00) 1,200.00 

District Magistrate, Haua ($50.00) 600.00 

District Magistrate, Kipahulu ($30.00) - 360.00 

District Magistrate, Molokai ($40.00) 480.00 

District Magistrate, Lanai ($20.00) 240.00 

District Magistrate, North Kohala ($90.00) 1,080.00 

District Magistrate, South Kohala ($60.00) 720.00 

North Kona ($90.00) 1,080.00 

South Kona ($70.00) 840.00 

Kau ($80.00) 960.00 

ter, District Court, South Hilo 

* 1,200.00 

South Hilo ($150.00) 1,800.00 

North Hilo ($75.00) 900.00 

Ilamakua ($100.00) 1,200.00 

Pima ($90.00) : . . . 1,080.00 

Lihue ($100.00) 1,200.00 

Koloa ($70.00) 840.00 

Waimea ($90.00) 1,080.00 

Kawaihau ($55.00) 660.00 

Hanalei ($50.00) 600.00" 

i Act shall take effect upon July 1, 1911. 

th day of March, A. D. 1911. 

WALTER F. FEEAR, 
Governor of the Territory of Hawaii. 
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ACT 42. 

AN ACT 

Relating to Expenses of District Magistrates, Amend- 
ing Act 122 of the Laws of 1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1 of Act 122 of the Laws of 1909 is 
hereby amended, by adding thereto, at the end thereof, the fol- 
lowing : 

"The expenses also of the several District Magistrates shall 
be paid by the Counties, including the City and County of Hono- 
lulu, within which such Magistrates exercise jurisdiction." 

Section 2. This Act shall take effect on July 1, 1911. 

Approved this 30th day of March, A. D. 1911. 

WALTEE F. FREAE, 

Governor of the Territory of Hawaii. 



ACT 43. 

AN ACT 



Making Appropriations for the Benefit of Queen 

LiLIUOKALANI. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. The Treasurer of the Territory is hereby auth- 
orized and directed to pay, upon warrants issued by the Aud- 
itor of the Territory, the sum of twelve hundred and fifty dol- 
lars ($1,250.00) each month fo Queen Liliuokalani, and to con- 
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regents, appointed in the manner prescribed in Section 80 of 
the Organic Act" 

Section 3. Section 2 of said Act is hereby amended to read 
as follows : 

"Section 2. The regents shall be residents of the Territory 
of Hawaii, and shall be appointed for terras of five years, or 
the unexpired periods thereof, in such manner that the term 
of one regent shall expire each year. Such terms shall begin 
on the first day of May in each year, and the terms of the pres- 
ent regents, in the order of their appointments, shall continue 
to and empire immediately preceding such day in each of the 
five years beginning with 1912." 

• 

Section 4. Section 3 of said Act, as amended by Act 127, 
Session Laws of 1909, is hereby amended to read as follows: 

"Section 3. The board of regents shall have the general 
management and control of the affairs of the college. They 
shall have power to appoint a treasurer and such other officers 
as they deem necessary, and to require them to give bonds in 
such amounts as they may prescribe and in the form prescribed 
by law for bonds of public officers. . They shall have power to 
purchase or otherwise acquire lands, buildings, appliances and 
other property for the purpose of the college, and expend such 
sums of money as may be from time to time placed at the dis- 
posal of the college from whatever source. All lands, buildings, 
appliances and other property so purchased or acquired shall 
be and remain the property of the Territory of Hawaii to be 
used in perpetuity for the benefit of the college. 

The grants of moneys and the purposes of said grants author- 
ized by the Acts of Congress, approved March 2, 1887, August 
30, 1890, and March 16, 1906, respectively, known as the 
Hatch Act, the Second Morrill Act, and the Adams Act, re- 
spectively, providing for agricultural experiment stations in 
connection with colleges of agriculture and mechanic arts, and 
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by any other Act or Acts of Congress, for similar purposes, are 
hereby assented to." 

Section 5. Section 9 of said Act is hereby amended to read 
as follows: 

"Section 9. Moneys appropriated by the Legislature for 
the college of Hawaii shall be payable by the territorial treas- 
urer, upon warrants issued by the territorial auditor, upon 
vouchers approved by the board of regents. All moneys receiv- 
ed by or on behalf of the board or college, other than those re- 
ceived from the United States government, shall be paid into 
the territorial treasury, and all such moneys are hereby appro- 
priated for the use of the college. The board of regents shall 
cause to be kept suitable books of account, and shall annually 
submit to the Governor, to be by him submitted to the Legis- 
lature, a statement showing its receipts from all sources, and 
expenditures for all purposes." 

Section 6. This Act shall take effect from and after the 
date of its approval. 

Approved this 31st day of March, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 45. 

AN ACT 



To Amend Act 116 of the Session Laws of 1907, Relating 
TO Hunting with Fire- Arms, 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 4 of Act 116 of the Session Laws of 
1907 is hereby amended so as to read as follows: 
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"Section 4. All fees collected under this Act shall be paid 
into the treasury of the county or city and county wherein col- 
lected by the treasurer thereof, such fees to be used for the 
preservation and importation of game birds within said county 
or city and county." 

Section 2. Section 5 of Act 116 of the Session Laws of 
1907 is hereby amended so as to read as follows: 

"Section 5. Any person who shall hunt with fire-arms with- 
in any county or city and county, without having a permit un- 
der this Act allowing him so to do, shall be deemed guilty of a 
misdemeanor, and shall be punished upon conviction by a fine 
of not less than twenty-five dollars nor more than fifty dollars, 
or by imprisonment for not less than ten days nor more than 
three months, for each offence." 

Section 3. This Act shall take effect upon the date of its 
approval. 

Approved this 31st day of March, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 46. 

AN ACT 

To Provide for the Compulsory Filing of Plans of Sub- 
divisions OF Tracts of Land from which Lots Are to 
BE SoLD^ OR Leased^ by Lot Number and Block Num- 
ber. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Whoever shall lay out or sub-divide a tract of 
land into lots or blocks and shall sell by lot number or block 
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number or lease by lot number and block number any lot or 
block in any such sub-division without first having filed in the 
OflSce of the Registrar of Conveyances a plan thereof, drawn in 
accordance with the provisions of Act 23 of the Session Laws of 
1905, or any amendment thereto, shall be guilty of a misde- 
meanor, and upon conviction shall be fined not to exceed fifty 
dollars for each lot or block or part thereof so sold or leased. j 



ever it shall come to the knowledge of the 

aces. that any of the provisions of this Act 

shall be his duty to notify the Attorney 



Let shall take effect on October 1, 1911. 
day of March, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 47. 

AN ACT 



DiTUREs OF Public Money^ Amending 
:;t 62 of tpie Laws of 1909, and Adding 
Thereto. 

^jegislature of the Territory of Haiva/ii: 

a 1 of Act 62 of the Laws of 1909 is here- 
; follows: 

expenditure of public money, except for 
ers or employees, or for permanent settle- 
ther claims or objects for which a fixed 
paid by law, or for other purposes which 
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do not admit of competition, where the sum to be expended 
shall be One Thousand Dollars ($1,000.00) or more, shall be 
made, except under contract let after public advertisement for 
sealed tenders, in the manner provided by law; and no expen- 
diture for public purposes shall be so divided or parcelled as to 
defeat or evade the provisions of this Section. Provided, how- 
ever, that expenditures may be made, with the approval of the 
Board of Supervisors, in the case of a County or City and 
County, or of the Governor, in the case of the Territory, in ex- 
cess of such sum without so contracting, when the work to be 
done is of such a nature that its extent and character cannot be 
known or specified beforehand with reasonable certainty, or 
when no tender is received in response to such advertisement; 
and provided, further, that any County or City and County 
may, with the approval of its Board of Supervisors, make ex- 
penditures for repairs and for road work in excess of such sum 
without so contracting, provided that, in the case of new road 
work, it shall first so publicly advertise for sealed tenders and 
shall keep a full and true accoimt of the cost of the work, if 
done by itself, without awarding a contract therefor, and shall, 
upon the completion of the work, publish a full and true state- 
ment of its cost and of the amounts of rejected tenders, if any. 
And provided, further, that nothing herein provided shall pre- 
vent the Board of Health, if, after publication of a call for 
tenders as herein provided for, it receives no bids from any re- 
sponsible bidder or only one bid therefrom, from purchasing at 
regular market prices, meats on the hoof or otherwise, and food 
stuffs, as may from time to time be required for the Leper Set- 
tlement." 

Section 2. A new Section is hereby added to said Act, in 
place of the repealed Section 8, as follows: 

"Section 8. The Auditor is hereby authorized to make, 
alter and repeal rules, not inconsistent with law, further con- 
trolling and regulating the expenditure of Territorial moneys, 
which rules, when approved by the Governor and published, 
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Second: ITe shall file with said Treasurer a bond in the 
penal sum of Twenty-five Thousand Dollars ($25,000.00) run- 
ning to said Treasurer and his successors in office conditioned 
that he will in all respects coui])lv with the provisions of this 
Act and that he will satisfy any judgments which may be ren- 
dered against him in any acticm either at common law or under 
statute for enticing, inducing or ])ersuadiug laborers from their 
employers or for inducing laborers to break their contract of 
employment. 

Third : He shall pay an annual license fee of Five Hundred 
Dollars ($500.00). 

Every such license shall be issued subject to all rules, regida- 
tions, conditions and restrictions which may be subsequently 
imposed by law. 

Section 3. Every emigrant agent shall, before any laborer 
recruited by him leaves the Territory of Hawaii, register in^the 
Office of the Treasurer the name, age, nationality of each labor- 
er recruited by him, the name and address of the last employer 
of such laborer, and the date and cause of his leaving his employ- 
ment, together with a statement of the proposed place of employ- 
ment, if any, the nature, terms and conditions of the employ- 
ment promised and inducements offered to said laborer, together 
with the certificate of some person qualified as an interpreter 
that such statement has been by him read to such laborer in the 
language of his nationality. A charge of fifty cents (50) shall 
be made for each name so resristered. 



'-'^'^ 



Section 4. Every emigrant agent shall give a bond in the 
sum of One Hundred Dollars ($100.00) to each and every la- 
borer recruited by him conditioned for the faithful performance 
of any contract or promise made with or given to any laborer so 
recruited. A duplicate original of each and every bond shall be 
filed in the Office of said Treasurer before said laborer leaves 
the Territory of Hawaii, together with a receipt of the laborer 
showing that said bond has been delivered to him. 
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Section 5. No emigrant agent shall recruit and take away 
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be guilty of a misdemeanor, and upon conviction shall forfeit 
his license, if he has one, and shall be punished by a fine not 
exceeding One Thousand Dollars ($1000.00) or by imprison- 
ment for not more than one year, or by both such fine and im- 
prisonment. 

Section 10. Act Fifty-seven of the Laws of 1905 is hereby 
repealed, except as to the offenses committed, acts done in vio- 
lation of, or rights accrued or established under the provisions 
of said Act, and causes whether civil or criminal either pending 
at the time this Act shall go into effect, or subsequently brought 
to enforce any of the provisions of said Act; and as to every 
such offense, act, and right, and actions to enforce the same, said 
Act above specified shall continue and remain in full force. 

Section 11. Every emigrant agent holding a license as such 
under existing law shall comply with the provisions of this Act 
except that all vested or contract rights, -if any, shall be pre- 
served to him, and that the license fee hereinabove required 
shall not be payable by him during the unexpired term of his 
license. 

Section 12. This Act shall take effect upon its approval. 
Approved this 4th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 49. 

AN ACT 



To Further Amend Section 3190 of the Revised Laws of 
Hawaii as Amended by Section 1 of Act 15 of the 
Session Laws of 1905, Regulating the Observance 
OF Sunday. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 3190 of the Revised Laws of Hawaii, 
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ACT 50. 

AN ACT 

To Amend Sections 1354 and 1355 of the Revised Laws 
OF Hawaii^ Relating to Billiards and Bowling 
Alleys. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1354 of the Revised Laws of Hawaii 
is hereby amended so as to read as follows : 

"Section 1354. Fees. The annual fee for a license to keep 
a billiard table or a bowling alley, to be used for hire or pay, 
shall be twenty-five dollars for each table or alley; provided, 
however, that no license to keep a billiard table shall be issued 
to any minor or female or to any person who has been convicted 
for gambling." 

Section 2. Section 1355 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows : 

"Section 1355. Regulations; Forfeiture. No minor or 
female person shall be permitted to be or remain in or about 
any premises where licensed billiard tables are had and oper- 
ated, and no intoxicating liquor shall be allowed, furnished or 
possessed in such premises. 

In addition to these conditions, the treasurer of each county 
or city and county shall have power to prescribe other regula- 
tions for the keeping of billiard tables and bowling alleys as he 
may deem necessary for the public good. 

The violation of the above conditions or of any of the regula- 
tions so prescribed shall, in the discretion of the court, work a 
forfeiture of the license," 
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Section 3. This Act shall take effect from and after the 
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ACT 52. 

AN ACT 

To Prevent Public Officers and Employees from Being 
OR Becoming Interested in Public Contracts. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. No officer or employee of the Territory or of 
any municipal or political subdivision thereof shall in any way, 
directly or indirectly, individually or in combination with oth- 
ers, make or authorize, or participate in making or authorizing, 
any contract or agreement, oral or written, express or implied, 
for the purchase or sale of any property or the performance of 
any work by, to or for the Territory or any such subdivision, in 
which contract, agreement, purchase, sale, property, perform- 
ance, or work, or in any payment or consideration therefor or 
proceeds thereof he is or shall be in any way, directly or indi- 
rectly, as a subcontractor or otherwise, pecuniarily interested. 
Nor shall any such officer or employee voluntarily become in- 
terested in any way, directly or indirectly, as a subcontractor or 
otherwise, in any such contract or agreement or in any pay- 
ment or consideration therefor or thereunder or performance 
or proceeds thereof, after he or any board or other body, of 
which he was at the time of making the contract or agreement 
or during the period of negotiations therefor a member, has, 
made or authorized, or participated in making or authorizing, 
such contract or agreement. Provided, that in case such con- 
tract or agreement is made with a corporation, the ownership 
of not more than five per cent of the capital stock of such cor- 
poration shall not be a disqualifying or prohibiting interest 
within the meaning of this section unless the owner of such 
stock shall have made or authorized, or participated in making 
or authorizing, such contract or agreement on behalf of such 
corporation as an officer, agent or employee thereof. 

Section 2. A violation of any provision of Section 1 of this 
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2. 50"* 02' 13,047.7 feet across the Hilo Sugar Company's 

lands to a point south of the Wailuku river ; 

3. 360° 00' 5,000.00 feet; 

4. 270' 00' 25,872.2 feet; 

5. 180"* 00' 10,692.7 feet to the shore point of the Hilo 

breakwater ; . 

6. Thence along the sea shore in a general westerly direc- 

tion to the point of beginning, together with the 
waters of Kuhio bay and Hilo bay, adjoining the 
sea shore for a distance of one marine league 
from the sea shore. 

Section 2. This Act shall take effect from the date of its 
approval. 

Approved this 4th day of April, A. D. 1911. 

WALTER F. FREAE, 

Governor of the Territory of Hawaii. 



ACT 54. 

AN ACT 



To Amend Section 1 of Act 31 of the Session Laws of 
1905, Relating to Licenses for Dealers in Second- 
hand GOODS^ AND TO AdD A NeW SeCTION T HERETO, TO 

BE Known as Section 2A. 

Be U Enacted by the Legislature of the Territory of Havmii : 

Section 1. That Section 1 of Act 31 of the Session Laws of 
1905 is hereby amended to read as follows: 
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"Section 1. The Treasurer of the City and County of Ho- 
nolulu and of the various counties may grant licenses to suitable 
persons to be dealers and traders in second-hand articles, and 
may revoke such licenses for cause satisfactory to him; such 
licensee shall pay to said Treasurer an annual fee of Twenty- 
five Dollars ($25.00). 

"Every license granted tinder this Section shall designate the 
place where such business shall be carried on and shall con- 
tinue for one year unless sooner revoked. Every such dealer 
shall keep a book in which shall be written a description of 
every article received, the name, residence and a general de- 
scription of the person from whom, and the time and hour when 
such article was received ; such book, the place where such busi- 
ness is carried on and the articles of property therein, may be 
examined at any time by said Treasurer, or by any sheriff or 
deputy sheriff in the Territory, or by any person presenting to 
such dealer a written authorization so to do from said Treas- 
urer, or any sheriff or deputy sheriff." 

Section 2. A new section is hereby added to said Act to 
be known as Section 2 A, and to read as follows : 

"SECTION 2A. If any licensee under this Act shall close out, 
transfer, or assign the business for which a license is held, dur- 
ing the term for which the same was issued, he shall, within 
thirty days from the date of such closing out, transfer or as- 
signment, notify the Treasurer of such fact in writing, and re- 
turn said license to the Treasurer for cancellation, under a 
penalty for failure so to do of One Hundred. Dollars ($100.00)." 

Section 3. This Act shall take effect on and after the first 
day of July, 1911. 

Approved this 4th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 55. 

AN ACT 

To Declare Certain Lands as a Public Park. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The tract of land hereinafter described is hereby 
declared to be a public park: 

"All that certain tract of land situated in Waimea, District 
of Waimea, in the County of Kauai, bordering on the beach, 
and known as Keone Poko, bounded on the east by kuleana 
owned by Mrs. Hannah Cook, on the north by the Hawaiian 
church premises, on the ^vest by kuleana known as the Kala- 
weola property, and on the south by the sea, subject to existing 
leases, and excepting such portions as are now the property of 
private parties." 

Section 2. This Act shall become law from and after its 
approval. 

Approved this 4th day of April, A. D. 1911. 

WALTER F. FEEAE, 
Governor of the Territory of Hawaii. 



ACT 56. 

AN ACT 



To Amend Section 1320, Revised Laws of Hawaii^ Relat- 
ing TO Schedule of Stamp Duties 

Be it Enacted by the Legislature of the Territory of TDaumi: 

Section 1, Lines 31, 32, 33 and 34 of Section 1320, Re- 
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vised Laws of 1905, are hereby amended so as to read as fol- 
lows : 

"Conveyance upon the sale of any property, real or personal, 
or rights therein, upon the principal or only deed or instru- 
ment, when the purchase or consideration money therein ex- 
pressed shall not exceed $1,000 .exempt" 

Line 35 of said Section 1320 is hereby deleted. 

Lines 36 to 41, inclusive, are hereby amended so as to read 
as follows : 

"And when exceeding $1,000, and not exceeding $10,000, 
for every $1,000, or fractional part thereof, exceeding $1,000 
3 00 

And when exceeding $10,000, and not exceeding $50,000, 
for every $1,000, or fractional part thereof, exceeding $1,000 
4 00 

And when exceeding $50,000, for every $1,000, or fractional 
part thereof, exceeding $1,000 5 00'^ 

Lines 48 to 53, inclusive, are hereby amended so as to read 
as follows: 

"Exchange deed, whereby any lands or other hereditaments 
are conveyed in exchange for others; if no sum, or a sum not 
exceeding $1,000, is paid, or to' be paid, for equality of ex- 
change exempt 

If above $1,000, ad valorem, duty as on sale on money to be 
paid." 

Lines 84 to 87, inclusive, are hereby amended so as to read 
as follows: 

"Where respectively as a security for payment of any defin- 
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ite and certain sum of money advanced, or lent at the time, or 
previously due and owing, or forborne to be paid, being payable, 
not exceeding $1,000 exempt" 

Lines 104, 105 and 106 are hereby amended so as to read 
as follows: 

"If a sum exceeding $1,000 is paid or agreed to be paid for 
equality of partition, ad valorem duty as on sale. 

If less than $1,000 exempt'' 

Section 2. This Act shall take effect upon the first day of 
July, 1911. 

Approved this 5th day of April, A. D. 1911. 

WALTEK F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 57. 

AN ACT 

To Appropriate Fifteen Thousand Dollars ($15,000.00) 
FOR THE Purchase of Private Lands in North Kona 
AND South Kona, Island of Hawaii, for Homestead 
Purposes, and to Determine the Price of Such 
Homesteads. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That there is hereby appropriated out of any 
funds in the Treasury not otherwise appropriated, the sum of 
Fifteen Thousand Dollars ($15,000.00), or so much thereof 
as may be necessary, which sum is hereby directed, to be ex- 
pended by the Commissioner of Public Lands, with the ap- 
proval of the Governor, in the purchase of lands, privately 
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owned, and situated in the Districts of North Kona and South 
Kona, respectively, in the Island of Hawaii, for homestead 
purposes, provided, suitable lands for such purposes, as here- 
inafter set forth, may be so purchased by the Commissioner upon 
terms satisfactory to him. 

Section 2. That any land so purchased shall be laid out 
and sold, for cash, to citizens of the Territory, preference, if 
any, to be determined by lot, at such prices per lot as will, in 
the aggregate, return into the Territorial Treasury the sum 
hereby appropriated. 

Section 3. This Act shall take effect from and after the 
dat-e of its approval. 

Approved this 5th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 58. 

AN ACT 



To Amend Section 419 of the Revised Laws of Hawaii, 
Relating to Brands. 

Be it Enacted by the Legislature of the Territory of Haivaii: 

Section 1. Section 419 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows: 

"Section 419. Every owner of live stock shall, in order to 
its validity, have his brand or mark recorded in a book kept for 
that purpose by the sheriff of the City and. County or County 
within which h-is animals are. Upon the payment of the sum 
of One Dollar, the said sheriff shall issue to such owner a cer- 
tificate, showing that such brand or mark has been duly rec- 



Digitized by 



Google 



orded. All moneys so received shall be paid into the Treasury 
of the City and County or County, as the case may be. No 
brand or mark shall be recorded which may be similar or ap- 
proximate in design to any brand or mark which shall have 
been previously recorded, and no record, shall be made of any 
mark which shall involve the cutting off of (me or both ears of 
an animal/' 

Section 2. All records of brands or marks now in the pos- 
session of the Superintendent of Public Works shall be forth- 
with transmitted to the Sheriff of the City and County of 
Honolulu. 

Section 3. This Act shall take effect and be in force from 
and after the date of its approval. 

Approved this 5th day of April, A. D. 1911. 

WALTER F. FKEAR, 
Governor of the Territory of Hawaii. 



ACT 59. 

AN ACT 



To Amend Section 2359 of the Revised Laws of Hawaii, 
AS Amended by Act 7 of the Laws of 1905, Relating 
TO THE Duties of the Registrar of Conveyances. 

Be it Enacted by the Legislature of the Territory of IDawaJii: 

Section 1. Section 2359 of the Revised Laws of Hawaii, 
as amended by Section 2 of Act 7 of the Laws of 1905, is here- 
by amended so as to read as follows : 

"Section 2359. Every instiniment entitled by law to be rec- 
ordedi, shall be recorded in the order and as of the time when 
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case the defendant cannot be found, by leaving such certified 
copy with some agent or person transacting the business of the 
defendant, or at the defendant's last place of residence." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 5th day of April, A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 61. 
AN ACT 



To Amend Chapter 217 of the Revised Laws of Hawaii^ 
Relating to Gambling^ and Adding a New Section 
Thereto to be Known as Section 3180A. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 3180 of Chapter 217 of the Revised 
Laws of Hawaii, relating to gambling, is hereby amended so 
as to read as follows: 

"Section 3180. Forfeiture of property. All moneys or oth- 
er persona] property offered for sale or distribution, or used, 
in violation of any of the provisions of Sections 3172-3182 of ' 

the Revised Laws of Hawaii, are forfeited to the County or 
City and County, as the case may be, in which the offense is | 

committed, and may be recovered by information filed or by j 

action brought by the County Attorney or City and County 
Attorney, as the case may be, or his deputy." 



Section 2. Chapter 217 of the Revised Laws of Hawaii, 
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relating to gambling, is hereby amended by adding thereto the 
following section: 

"Section 3180A. Seizure of property. Evidence. All mo- 
neys or other personal property offered for sale or distribution, 
or used, in violation of any of the provisions of Sections 3172- 
3182 of the Revised Laws of Hawaii, shall Be subject to seizure 
by the police officer or officers making arrests of offenders un- 
der this Chapter, and. may be used as evidence on the trial of 
such offenders." 

Secjion 3. This Act shall take effect from and after the 
date of its approval. 

Approved this 5th day of April, A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 62. 

AN ACT 



To Provide for the Construction of Roads to and Upon 
Public Lands Opened for Homestead^ Residence and 
Other Purposes. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The proceeds, or so much thereof as may be 
deemed necessary, of any public lands opened for homestead 
purposes, including interest on deferred payments and rents 
under right of purchase leases, may bo designated, by the Com- 
missioner of Public Lands, with the approval of the Governor, 
as required for the construction of roads to and through any 
public lands opened for homestead purjioses within the County 
or City and County from which such proceeds have been de- 
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rived, and when so desig:nated, shall \ye doomed to be and are 
hereby appropriated for the construction of such roads* Such 
appropriations shall be disbursed on warrants drawn by the 
Auditor, based upon vouchers approved by the Superintendent 
of Public Works, who shall have charge of the construction of 
such roads; provided, however, that he shall contract for such 
construction, giving the preference in letting such contracts to 
settlers on such land^, and in no case shall contract for an 
amount in excess of the sum of money then so designated and 
appropriated and uncontracted for. The Superintendent, with 
the approval of the Governor, may at any time or times desig- 
nate any unexpended part of the moneys so appropriated' as no 
longer required for such purposes, and thereupon the appropria- 
tions shall lapse as to such part, which shall then be applied in 
the same manner as such proceeds not so appropriated. 

SiECTioN 2. The proceeds, or so much thereof as may be 
deemed necessary, of any public lands opened for residence or 
business purposes, including interest on deferred payments, 
may be designated by the Commissioner of Public Lands, with 
the approval of the Governor, as required, for the construc- 
tion of roads to and through the lands from which such pro- 
ceeds may be derived, and when so designated, shall be deemed 
to be and are hereby appropriated for the construction of such 
roads. Such appropriations shall be disbursed and shall lapse 
in like manner and upon like conditions as set forth in Section 
1 of this Act. 

Section 3. Act 99 of the Session Laws of 1905, as amend- 
ed by Act 80 of the Session Laws of 1909, is hereby repealed, 
and all moneys now set apart thereunder shall be deemed to be 
government realizations and are hereby appropriated as if des- 
ignated and appropriated under the provisions of Section 1 of 
this Act. 

Section 4, This Act shall take effect upon its approval. 
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Approved this 5th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 63. 

AN ACT 

Declaring and Designating a Certain Tract of Govern- 
ment Land at KIalama 5, Napoopoo^ South Kona^ Ha- 
waii^ AS A Public Park. 

Be it Enacted by the Legislature of the Territory of Hawaii r 

Section 1. The tract of land hereinafter described is here- - 

by declared and dedicated as a Public Park. i 

All that certain tract of Government land at Kalama 5, Na- 
poopoo, South Kona, Hawaii, more fully described as follows, 
to-wit: 

Beginning at the Government Survey Trig. Station ^^Ka- 
hauloa" on the boundary between the lands of Kalama 5 and 
Kahauloa 1, the true azimuth to ^^Cook's Monument" being: 
136° 25', as shown on Government Survey Registered Map No. 
1605, and running by true azimuths: 

1. 79*" 30' 50.0 feet to the shore line; 

Thence along the shore, the direct azimuths and distances 
being: 

2. 194° 10' 245.0 feet 

3. 225° 45' 175.0 feet 

4. 256° 16' 195.0 feet 
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5. 359*" 40' 217.0 feet along the land of Kalania 5 and L. C. 

A. 5377 to Luahine; 

6. 262° 40' 97.0 feet along L. C. A. 5377 to Luahine; 

7. 352° 30' 115.5 feet along L. (\ A. 9502 to Kekau; 

8. 79° 30' 444.0 feet along the land of Kahauloa 1 to the 

point of beginning. 

Area 2 75-100 Acres, 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 64. 

AN ACT 



Relating to the Records in the Office of the Clerk of 
THE Supreme Court. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. The Clerk of the Supreme Court, under the 
supervision of said Court, is hereby authorized, empowered and 
directed to prepare and certify, as true and correct, copies of 
all of the records of cases of any and all kinds now contained in 
the oiRce of said Clerk, 

Section 2. Whenever, in any legal proceeding, it shall be 
necessary to offer or produce in evidence any record of any case, 
or any portion of any such record, now contained in the Office 
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of the Clerk of the Supreme Court, it shall not be necessary to 
produce the original or originals thereof, but a copy or copies 
of such record, or portion thereof, shall be received as evidence 
in any court with the same effect and weight as the original or 
originals themselves, when certified as true and correct, as pro- 
vided in this Act 

Section 3. The sum of Ten Thousand Dollars ($10,000.00) 
is hereby appropriated to be paid out of any moneys in the 
Treasury of the Territory received from the general revenue 
of the Territory, for the purposes of carrying out the provisions 
of this Act. 

SECTioisr 4. The money hereby appropriated shall be under 
the control of and expended by tlie Justices of the Supreme 
Court of Hawaii. 

SECTioisr 5. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 65. 

AN ACT 



Amending Section 2621 of Chapter 159 of the Revised 
Laws of Hawaii, as Amended by Act 77 of the Ses- 
sion Laws of 1905, Act 124 of the Session Laws of 
1907, and Act 126 of the Session Laws of 1909, Re- 
lating TO Insurance Corporations and Companies. 

Be it Enacted by the Legislature of the Territory of Haivaii: 

Section 1. Section 2G21 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows : 
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"Section 2G21. Taacs; penally. All insurance companies or 
corporations doing business in this Territorj' must file with the 
Commissioner annually, on or before the first day of June, in 
each year hereafter, a statement, imder oath, setting forth the 
amount of gross premiums rweived by said companies or cor- 
porations, during the year ending Dwember 31, next preced- 
ing, from all risks located in, and all business done, within this 
Territory. All such insurance companies or corporations, ex- 
cept life insurance companies, shall pay to the Treasurer, 
through the Insurance Conmiissioner, a tax of two per cent, on 
the gross premiiuus received from all risks located in, and from 
all business done within this Territory, during the year ending 
on the preceding 31st day of December, less return premiums, 
re-insurance in companies or corporations authorized to do busi- 
ness in this Territory when such re-insurance is placed through 
or with local agents ; and all life insurance companies shall pay 
to the Treasurer, through the Insurance Commissioner, a tax of 
two per cent, on the gross premiums received from all business 
done within this Territory, during the year ending on the pre- 
ceding 31st day of December, less return premiums, re-insur- 
ance in companies or corporations authorized, to do business in 
tbis Territory, when such re-insurance is placed through or with 
local agents, and operating and business expenses, which taxes, 
when paid, shall be in settlement of all demands of any taxes 
or licenses or fees of every character imposed by the laws of the 
Territory, excepting property taxes, and the fees set forth in 
Section 2620, for conducting said business of insurance in said 
Territory. Said taxes shall be due and payable on the first day 
of July, succeeding the filing of the statement provided for in 
this chapter. Any organization failing or refusing to render 
such statement and to pay the required taxes above stated, for 
more than thirty days after the time so specified, shall be liable 
to a penalty of $25.00 for each day of delinquency, and the taxes 
may be collected, by distraint, and the penalty recovered by an 
action to be instituted by the Commissioner in the name of the 
Territory, in any court of competent jurisdiction, and the Com- 
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such delinquent organization until such taxes and fine, should 
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(d) "Railway" shall mean the rails, tracks, roadway, with its 
appurtenances, appliances and connections and the poles and 
underground or overhead eijuipnient, which may be placed in, 
along, or upon the highways, st relets, roads, thoroughfares and 
places on the Island of Hawaii under the provisions of this 
Act; 

(e) "District" shall mean that portion of the Island of Ha- 
waii which is included in the political subdivision known as the 
South Hilo District as now defined in Act 84 of the Session 
Laws of 1909 ; 

(f) "Board" shall mean the Board of Supervisors elected 
for the County of Hawaii and acting under the provisions of 
Act 39 of the Session Laws of 19(^5 and all amendments there- 
to, or any lawful successor in power or duty. 

Section 2. Subject to tlie provisions, conditions, require- 
ments and limitations in this Act contained, the right and auth- 
ority is hereby granted to the Association to take over and ex- 
ercise the rights and privileges conferred by this Act ; to con- 
struct, maintain and operate a railway and railway system, for 
the transportation of passengers, freight, mail and for other 
purposes, upon andi along the streets, roads and places herein- 
after described and indicated, either of single or double track, 
or partly single and partly double track, with such curves, 
switches, turnouts, spurs, poles, wires, with underground or 
overhead conductors of power, and all equipment,, appliances 
and appurtenances as may from time to time be necessary or 
suitable for the efficient use and operation of a street railway 
system. The railway shall be laid, constructexl., maintained and 
operated upon and along the following streets, roads and places 
in said district, namely : 

(a) From a point on Front Street Extension not over two 
milesi from the County bridge across the Wailoa Eiver along 
said Front Street Extension, and along Front Street to its in- 
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tergection with Waianuenue Street; thence mauka along Wai- 
anuenue Street and the extension thereof for a distance of three 
and one-half miles ; and along any road, street or highway here- 
after laid out or constructed between said Front Street Ex- 
tension and the waterfront; 

(b) From a point on said Front Street Extension over, across 
and through the government land of Waiakea, subject to ex- 
isting leasehold rights therein, to any wharf or whan^es here- 
after constructed in Kuhio Bay, upon such exact location as 
may be approved by the Superintendent ; 

(c) From the intersection of Cocoanut Island Road with 
Front Street Extension along said Cocoanut Island Road to 
Wharf Street and along any road or street now or hereafter 
laid out or constructed and leading from said Cocoanut Island 
Road; 

(d) Along Wharf Street from its junction with Cocoanut 
Island Road to its junction with Front Street, and along the 
unnamed street leading from Wharf Street to Front Street Ex- 
tension parallel with the Wailoa River; 

(e) From a point on the Volcano Road not exceeding one 
mile on the Puna side of the Waiakea Mill, along said Volcano 
Road, to Volcano Street and along said Volcano Street to its 
junction with Bridge Street; thence along Bridge Street to its 
intersection with Waianuenue Street; 

(f) From the intersection of Waianuenue and Pitman 
Streets, along said Pitman Street to Wailuku Street, thence 
mauka along Wailuku Street, to the junction therewith of Wai- 
naku Road ; thence along said Wainaku Road to Honolii Gulch ; 

(g) Whenever the majority of adult persons who are bona 
fide residents within a distance of five hundred feet from any 
street or road, or section of any street or road, in said district 
shall, in writing, petition the Association to construct a railway 
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upon or along said street or road, or section of street or road, 
and the Governor shall approve thereof, such railway may be 
constructed thereon and thereafter maintained during the un- 
expired term of this franchise. 

Section 3. The motive power for the operation of said rail- 
way, for any and all purposes, shall be electricity, applied either 
by the overhead trolley system or the underground conduit sys- 
tem, or by storage batteries, or by such other method or methods 
as may be an improvement upon either; or the motive power 
may be supplied by compressed air or such other motive power 
as the Association may from time to time elect, subject always 
to the prior consent and approval of the Governor; and pro- 
vided also, that the railway may be operated in part by one 
motive power and in part by another or others, with the consent 
and approval aforesaid; and provided, further, that no car, 
engine or other vehicle emitting smoke, steam, or offensive 
odors to such a degree as to be a public nuisance, or with ani- 
mals attached, shall be operated or used upon the tracks of the 
railway ; 

SECTioisr 4. (a) The railway, together with all its branches, 
parts and connections, shall be thoroughly and substantially 
constructed according to the best modem practice, with rails 
level with the surface of the street where laid, and in such man- 
ner as to cause the least obstruction to the free use of the streets, 
roads and places where laid ; and the location in the streets shall 
be such as may be directed or approved by the Board, subject to 
the provisions of this Act. 

(b) All passenger cars shall be of approved and modern 
construction for the comfort, convenience and safety of passen- 
gers, and be provided with fenders and brakes, and in the case 
of cars weighing more than 30,000 pounds, with air brakes, of 
the best pattern, with proper lighting and signaling appliances, 
and with proper numbers, route boards or signs, all as shall be 
approved by the Governor, which approval may from time to 
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time be modified in accordance with the best engineering 
practice. 

(c) The Association shall pay all expenses and damages and 
save the Territory and any sub-division thereof harmless and 
indemnified from all loss, cost, damage and expense occasioned 
by or arising from the construction, maintenance, use and oper- 
ation of the railway ; and shall also make and pay for all grad- 
ing, filling, paving, repairing and other work occasioned by or 
required for the construction, alteration, maintenance, use or 
operation of the railway and every part thereof. 

And the Association shall so provide for their electric cur- 
rent and provide such conductors thereof, and of return cur- 
rents that avoidable injury or deterioration shall not occur, nor 
be done to the water pipes, sewer pipes, gas pipes, or other 
property of the Territory or of any political sub-division there- 
of or of any person or corporation and shall save the .Territory 
and any such sub-division or any person or corporation, harm- 
less and indemnified from all loss, cost, damage and expenses 
by reason thereof. 

(d) In constructing or repairing said railway, not more than 
one block shall be closed to traffic at any one time, and all es- 
tablished crossings shall be maintainedi or substitute crossings 
provided during the progress of the work, and the work in any 
block shall be carried on continuously until completed. 

Whenever any road or street shall be less than eighteen feet 
in width in surfaced roadway, the track of the railway (ex- 
cept switches or turnouts) shall be laid as nearly as. possible 
parallel with but not upon saidi surfaced roadway. 

(e) The construction of the railway shall be commenced and 
at least the sum of Twenty Thousand Dollars ($20,000.00) 
shall have been expended or contracted to be expended within 
two years after the approval of this franchise by the Congress 
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of the United States, and at least two miles shall be completed, 
equipped and ready for the transportation of passengers within 
two years after such commencement. 

Within ninety days after the approval of this Act by the 
Congress of the United States, the Association shall execute 
and deliver a bond to the County of Hawaii in the sum of Five 
Thousand Dollars ($5,000.00), to be approved by the Gover- 
nor as to form and sufficiency, conditioned for such completion, 
equipment and complete operation of at least two miles of said 
railway within said two years ; and in case of a failure to com- 
ply with these requirements, this franchise shall cease and be 
null and void. 

At least two additional miles of the railway shall be com- 
pleted, equippedi and ready for operation within six years from 
the approval of this franchise by the Congress of the United 
States, and in case of failure to comply with such requirement 
the privileges granted by Section 2 of this Act shall cease as to 
any streets, roads, thoroughfares or places not then occupied. 

Provided, that if there is any period during which work shall 
be suspended by reason of actions, suits or injunctions, imped- 
ing or delaying construction or use, the time so lost shall not be 
counted as part of the periods of limitation above specified, 

(f ) The tracks shall not exceed four feet, eight and one-half 
inches in width between the rails, and the style of rail to be 
used, the manner and detail of track foundations, substructure 
and construction shall be subject to the approval of the Board ; 
provided, however, that the weight of such rails shall not be 
less than fifty-six pounds per yard and. that the tracks shall be 
laid flush with the streets, and the paving, grade and macadam- 
izing of the entire space between the tracks, and between the 
outside rails of double tracks, if more than one track be laid, 
and for one foot outside of the outer rails, and switches, turn- 
outs and sidings, and outside the rails wherever occupied by 
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the track or substinicture, shall correspond and be maintained 
at all times with the grade and character of paving, or macadam 
of the remaining portion of the street, except as otherwise di- 
rected by the Board; provided, however, that when the tracks 
shall be laid parallel to but not upon any surfaced roadway, 
the above provision relating to paving and macadamizing shall 
not apply. The Board may in writing require any work to be 
done or repairs made to conform to the requirements of this 
Section, and the same shall be made by the Association within 
a reasonable time from the receipt of such order. 

(g) Whenever it shall be necessary to cross the tracks of any 
other railway or railroad, the Association may construct and 
lay down, at their own expense, proper crossings and intersect- 
ing tracks, laid in a substantial and workmanlike manner and 
according to the best engineering practice, removing the rails 
so crossed for that purpose ; but such removal and construction 
shall be so done as to interfere as little as possible with the 
traffic of such other railway or railroad ; and after such cross- 
ings are laid the expense of maintenance thereof shall be borne 
equally with the owners of said track. 

(h) Trolley wires shall be of a height of not less than 16 feet 
above the street All guard wires, above and on both sides of 
the trolley wire, shall be such as the Board may deem expedi- 
ent or necessary. The size and location of such wires, and the 
manner of supporting them, shall be subje^-t to the approval of 
the Board. 

Section 5. The Association at all times shall maintain and 
operate such number of cars upon the railw^ay for the carriage 
of passengers as the public convenience may require. 

Segtion 6. The Board, with the approval of the Governor, 
from time to time may make reasonable general rules governing 
the speed at which cars may be operated, and with like ap- 
proval may make reasonable special rules of similar character 
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for particular sections of the district ; for each violation of any 
such rule the Association shall Ix? subject to a fine of not more 
than One Hundred Dollars, to be recovered in the District Court 
of South Ililo, at the suit of the County Attorney of the County 
of Hawaii, or its successor, or any other person to the use of 
the County of Hawaii, or its successor; 

Provided., however, that nothing herein contained shall be 
construed as exempting the Association from liability for loss, 
damage or injury to persons or property occasioned by the As- 
sociation in operating its railway, whether the rate of speed of 
cars shall or shall not be in excess of the limits prescribed in 
such rules. 

Section 7. The Association may charge, as rates of fare 
for transportation of passengers upon the cars of the railway, 
the following: For a continuous trip anywhere between any 
two extreme points within a radius of three miles from the in- 
tersection of Front and Waianuenue Streets, not to exceed the 
sum of five (5) cents; provided, that children under seventeen 
years of age, going to and from school, shall not be required to 
pay over half fare, for which purpose tickets shall be sold ; and 
provided, further, that children under four years of age, ac- 
companied by a person paying fare, shall be allowed to ride 
free. Rates of fare outside of such radius may be fixed from 
time to time by the Association, subject to the approval of the 
Governor. 

Upon a continuous trip, persons riding upon the oars shall 
be entitled to receive transfers from one car to another within 
the radius above mentioned, at any point or points where one 
line of the railway connects with, crosses or intersects any other 
line thereof, without the payment of extra fare for such trans- 
fer ; provided that such passenger shall take the first available 
car passing the transfer point for which such transfer has been 
issued. 

Policemen, firemen and letter carriers, when on duty, and in 
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full uniform, shall be entitled to free passage over any of the 
lines of the railway. 

The Association, its agents and employees in charge of any 
car may refuse passage to any person or persons who refuse to 
pay the lawful fare, to any drunken, disorderly or diseased per- 
son or persons, or vagrants or criminals, and may eject with 
force, if necessary, any such person or persons from the car. 

If the Association, or any agent or employee thereof, shall de- 
mand or charge a greater sum of money for fare on the cars of 
the Association than that fixed by this Act, the Association, such 
agent or employee shall forfeit to the person thus overcharged 
the sum of not more than One Hundred Dollars nor less than 
Twenty-five Dollars, to be recovered in a civil action in any 
Court having jurisdiction thereof. 

Upon the trial of an action for any of the sums forfeited as 
provided above, proof that the person demanding or receiving 
the money as fare or for the sale of a ticket was at the time of 
making the demand or receiving the money, engaged in an of- 
fice of the Association, or on any vehicle belonging to it, shall be 
prima facie evidence that such person was the agent, servant or 
employee of the Association to receive the money and the ticket 
mentioned. 

Section 8. The Association, with the approval of the Gov- 
ernor, shall make reasonable and just regulations regarding the 
operation of the railway and on failure of the Association to 
make the same within a reasonable time after the receipt of 
written notice from the Governor so to do, the Board, with the 
approval of the Governor, may make such regulations. All reg- 
ulations may be changed from time to time as the public in- 
terests may demand, at the discretion of the Governor. 

The cars lav/fuUy occupying and using the railway shall 
have the right of way upon its tracks, with due regard and 
warning to other vehicles and to pedestrians, except that in case 
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of fire, such right shall yield to fire engines and patrol, and in 
cases of emergency, to the i)olice authorities. 

Section 9. The entire })lant, system, tracks, rolling stock, 
poles, wire, conduits and other apparatus of the Association 
shall at all times 1k» subject to insjx'Ction by the Board or its 
representative designated for that puriH)se. 

Skctiox 10. The Ass(K*iati(m shall also have the power to 
acquire, construct, maintain and operate at such place or places 
as may from time to time Ik? deemed necessary, adequate power 
stations or houses and such other buildings and structures as 
may be convenient, necessary and desirable for the cond,uct of 
its business, and may install and use therein machinery for such 
purpose. 

Skctigis^ 11, The Association may acquire, take, hold, sell or 
otherwise dispose of any proj)erty, real, personal or mixed, 
deemed necessary, convenient, desirable or incidental to the 
proper conduct of its business and shall have the power to bor- 
row money when deemed ex])edient, and. secure the payment 
thereof, with interest, by mortgage or by the issuance of bonds 
secured by deed of trust, of all or any portion of its property 
and the franchises and privileges granted or obtained by virtue 
of this Act or otherwise, together with all future acquired 
property, as well as income and receipts from w^hatsoever source 
derived, in such form and under such terms as may be deemed 
advisable. Xothing herein contained, however, shall operate to 
prevent the Association from obtaining the usual business credits 
and making promissory notes without security. 

Section 12. The Association shall have the right to con- 
demn lands, leaseholds and other property for sites for power 
stations or houses, and buildings, and for rights of way for 
poles, lines, wires, cables, conduits, pipe lines, flumes and other 
appliances for the generation, transmission, distribution and 
supply of electricity, railways, tracks and other like purposes 
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necessary for the full enjoyment, operation, construction and 
maintenance of the railway system authorized or permitted 
under the terms of this Act and all proceedings, therefor shall be 
as near as may be in accordance with the provisions of Chapter 
64 of the Revised Laws of Hawaii, and all amendments thereto 
now or hereafter made. 

Section 13. Any person who shall wilfully or intentionally 
injure, molest or destroy any of the poles, lines, wires or other 
appliances, railway, tracks, or the material or property belong- 
ing thereto, or shall without permission or authority of the As- 
sociation connect or cause to be connected by poles, wires or any 
device, anything with the wires, cables or conductors of the As- 
sociation, for the purpose of obtaining current for light, heat 
or power, shall be guilty of a misdemeanor, and upon conviction 
thereof in any court having jurisdiction thereof, shall be pun- 
ished by a fine not exceeding One Hundred Dollars or by im- 
prisonment not exceeding six months; provided, however, that 
nothing herein contained shall be deemed to affect the right of 
the Association to recover by action at law, damages for any 
injury done by such unlawful action. 

Section 14. Whenever the Association refuses or fails to do 
or perform or comply with any act, matter or thing requisite 
or required to be done under the terms of this Act, and shall 
continue so to refuse or fail to do or perform or comply there- 
with after reasonable notice given by the Governor to comply 
therewith, unless other provision is herein specifically made, the 
Board shall, with the consent of the Governor and the Attorney 
General, cause proceedings to be instituted before the proper 
tribunal to have the franchise granted by this Act, and all 
rights and privileges granted thereunder, forfeited and declared 
null and void. 

Section 15. The rights, privileges and franchises hereby 
granted to the Association shall continue until the expiration 
of the term of fifty years from the date of the approval of this 
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Act by the Congrefls of the United States, subject only to the 
limitations in this Act contained. 

Section 16. All property of every kind and nature form- 
ing or used as a part of the railway and power system of the 
Association, including this franchise, shall be exempt from any 
and all taxation under the laws of the Territory of Hawaii un- 
til the expiration of ten years from and after the approval of 
this Act by the Congress of the United States. 

Section 17. The Association shall within one month after 
the expiration of each calendar year file with the Board a de- 
tailed statement showing all of its receipts and expenditures 
during the preceding calendar year ; and all of its books, papers, 
records and accounts shall, at all reasonable times, be open to 
inspection by the Governor, the Board and their respective 
agents appointed for such purpose. 

The Association shall not issue stock, nor shall it incur in- 
debtedness, to an amount in excess of the actual cost of its 
property and ten per cent, in addition thereto. 

The Association shall pay each year to the County of Ha- 
waii or such other political division as the Legislature shall 
from time to time indicate, an amount equal to the amount, if 
any, which it shall pay in dividends in excess of eight per cent, 
for that year upon its capital stock and, in any event, shall so 
pay each year, after ten years from the approval of this Act 
by Congress, no^ less than one per cent, of its gross receipts. 

Section 18. This franchise may at any time be amended or 
repealed by the Congress of the Unitod States or by the Legis- 
lature of the Territory of Hawaii, with the approval of the Con- 
gress of the United. States, and the rights, privileges and pow- 
ers by this Act conferred shall not be construed to be exclusive. 

Section 19. - The Territory of Hawaii, the County of Ha- 
waii, or any political sub-division thereof within or including 
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the District of South Hilo may, at any time after the expira- 
tion of twenty years from the date of the approval of this Act 
by the Congress of the United States, and upon six months' no- 
tice in writing to the Association given pursuant to proper 
authority, acquire by purchase, all the property of the Associa- 
tion, subject to the then existing charges thereon. The amount 
to be paid to the Association for such purchase shall be determ- 
ined by a commission of three persons, one to be appointed by 
the Association, or in case it should fail to do so within thirty 
days after requested to do so by the purchaser, then by the Chief 
Justice of the Supreme Court of Hawaii, one by the purchaser 
and the third by the two so appointed, or in case they should 
fail to agree upon the third member within thirty days, then 
by said Chief Justice, but such amoimt shall in no case exceed 
the actual cost of the property and twenty per cent, in addition 
thereto less the charges thereon. 

Either the Association, or the purchaser may, appeal to the 
Supreme Court of Hawaii from the decision of such commission 
by filing a written notice of appeal with the commission within 
five days after the decision is rendered. It shall thereupon be 
the duty of the commission immediately to certify up to the 
Supreme Court the record of its proceedings, showing in such 
certificate the valuation claimed by the Association, the valua- 
tion claimed by the purchaser, and the valuation as determined 
by the commission. Such certificate shall be accompanied by 
copies of all papers, documents and evidence upon which the 
decision of the commission was based and a copy of such de- 
cision. Upon any such appeal the Supreme Court may, in its 
behalf, take or require further evidence to be introduced by 
either party. 

Within six months after the determination of the purchase 
price as aforesaid, the same shall be paid to the Association. 

Section 20. This Act shall go into effect and be law from 
and after the date of its approval by the Governor of the Terri- 
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tory of Hawaii ; subject, however, to the approval of the Con- 
gress of the United States, such approval to be secured within 
four years from the date of this Act becoming law. 

Approved this 6th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT ST- 
AN ACT 



To Amend Section 69 of Chapter 7 of the Revised Laws 
OF Hawaii, Relating to Elections, 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 69 of Chapter 7 of the Revised Laws 
of Hawaii is hereby amended to read as follows: 

"Section 69. A ballot shall contain the name or names of 
the person or persons to be voted for, the office or offices for, 
and the district in which the election is being held, and the 
term or terms of the respective offices being voted for. The name 
or names of the candidate or candidates shall be printed with the 
Hawaiian or English equivalent, if such there be, if the candi- 
date shall so request the Secretary of the Territory in writing 
at the time his nomination is filed with the Secretary of the 
Territory, and such candidate shall, at the time of filing his 
nomination papers, state by what political party he is nominated 
or his non-partisanship, as the case may be, in order that such 
party affiliation or non-partisanship may be printed on the ballot 
in front of the name of such candidate. A ballot shall bear no 
word, motto, device, sign or symbol other than allowed in this 
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Chapter, and shall be so printed that the typo shall not show 
a trace on the back." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of April, A. D. 1911. 

WALTEK F. FEEAE, 

Governor of the Territory of Hawaii. 



ACT 68. 

AN ACT 

To Provide fob the Registration of Voters. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. No person shall be permitted to vote at any 
general election without first having been registered as a voter 
according to the provisions of this Act. 

Section 2. As soon as may be after the passage of this Act, 
the clerk of each county shall proceed to register all the electors 
in his county in the g^i eraj qounty register,^ Such register 
shall consist of one or more volumes for each county large 
enough to. contain the names of all the electors in the county, 
together with blank pages for a general alphabetical index of 
the names of such electors. The clerk shall, before proceeding to 
register electors, suitably divide the general county register into 
as many parts as there are election precincts in the representa- 
tive district or districts in his county and properly index the 
various precincts. The general county register shall, at all 
times during business hours, be open to public inspection, and 
shall be a public record. Such register shall be ruled and prints 
ed in substantially the following form : 
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OFFICIAL REGISTER OF ELECTORS FOR THE 

COUNTY OF , TERRITORY 

OF IIAWAIL REPRESENTATIVE DISTRICT 
NO PRECINCT NO 



No. of 
Affidavit 



Date 



Name in Full 



Occupation 



Age 



Nativity 



Date of 
Naturalization 



Residence 



Signature 



Clerk's 
Signature 



Section 3. Any qualified elector of a county desiring to 
register as an elector, may present himself at any time during 
business hours to the clerk of the county, then and there to be 
examined under oath as to his qualifications as an elector. Each 
applicant shall make and subscribe to an application in sub- 
stantially the following form : 

Affidavit on Application for Registration. No.... 

Territory of Hawaii, ) 
County of j ^^• 



My full name is 
I was bom at . . . 



My age is years. I reside at 
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I am a male citizen of the United States of America. 
I was naturalized as a male citizen of the United States of 

Americaat \ ^^^^^ I of 

( Terntory j 

on the day of , A. D by 

the Court of 

I have resided in the Territory of Hawaii not less than one 

year preceding and in the representative 

district, not less than three months immediately preceding this 

date, on which I now offer to register, to- wit : this 

day of , A. D. 19 

I am able to speak, read and write the ^ tt • • [ language. 

I am not in the Territory by reason of being in the Army or 
Navy of the United States, or by reason of being attached to 
troops in the service of the United States. 

I have not in due course of law been convicted of any crim- 
inal -offense punishable by imprisonment for a term exceeding 
one year without having been pardoned therefor and restored to 
my civil rights. 

I have a physical disability which is 

It will prevent me from voting without as- 
sistance. 

I solemnly swear that the foregoing statements are true, so 
help me God. 



Subscribed to and sworn to before me this day of 

>.... **9 -^* ^* ^*^ .... 
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The applicant shall swear to the truth of the allegations in his 
application before such clerk, who is hereby authorized to ad- 
minister such oaths. In any case where the clerk shall so de- 
sire or believe the same to be expedient, he may demand that the 
applicant produce a witness or witnesses to further substantiate 
the allegations of his application. If the clerk is satisfied that 
the applicant is entitled to be registered as an elector, the clerk 
shall number the affidavit consecutively, as approved by him, 
and shall enter in the general county register, the following 
facts : 

1. Number of affidavit, 

2. Date of registration, 

3.. Name of applicant in full, 

4. Occupation, 

5. Age, 

6. Nativity, 

7. If naturalized, the date of such naturalization. 

8. Residence. 

The applicant shall then affix his signature to the register 
and the clerk shall affix his signature on the same line of the 
register. The clerk shall also forthwith enter the name so reg- 
istered in its proper place in the general index, together with 
a reference to the page on which the registration appears. An 
elector having once been registered shall not be required to reg- 
ister again for any succeeding election, except as hereinafter 
provided. The affidavits so approved or accepted by the clerk 
shall thereupon be filed consecutively according to their re- 
spective numbers, and kept in some convenient place so as to be 
open to public inspection and examination. 

Section 4. Any qualified elector may challenge the right 
of a person to be registered as a voter in the general county reg- 
ister at any time up to the next sitting of the board of registra- 
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tion. Notice of such challenge shall be forthwith given to the 
party challenged. Such challenge shall be in writing setting 
forthwith the grounds upon which the challenge is based and 
shall be signed by the party challenging. In case a challenge is 
denied or in case of the refusal of the clerk to register the ap- 
plicant, the party ruled against may appeal from such ruling 
to the board of registration for his district. The several boards 
of registration shall sit at the following places within their re- 
spective districts : Hilo, Kailua, Wailuku, Honolulu and Lihue, 
on the second Wednesday of October of each general election 
year, to hear such appeals, and shall continue their sittings from 
day to day until all appeals noted have been heard. Said boards 
shall also thereafter sit at the following places within their re- 
spective districts: Kapoho, Honokaa, Waime^, Waiohinu, La- 
haina, Makawao, Hana and Pukoo, to hear appeals, provided 
there be any, from the districts of Puna, Hamakua, North and 
South Kohala, Kau, Lahaina, Makawao, Hana, and the Island 
of Molokai, respectively, and shall continue their sittings until 
all such appeals have been heard. If the appeal be sustained, 
the board shall immediately certify such finding to the clerk, 
who shall thereupon alter the register to correspond to the find- 
ings of the board, and when necessary, the clerk shall notify the 
inspectors of election of such change in the register. Said sev- 
eral boards shall also have power to order a change in said reg- 
ister in case at any time it shall be manifest to the board that 
the name of a person admitted to registration has been acci- 
dentally misspelled, or that he has been misnamed therein, or 
that he has been accidently registered, under the wrong pre- 
cinct. In any such case the register shall be changed only upon 
the written order of the board of registration, setting forth the 
reasons for the change, directed to the clerk or to the inspectors 
of election of the election precinct where such elector is en- 
titled to vote in case the register has been closed. The in- 
spectors of election shall thereupon correct the list of voters 
furnished them according to the terms of said order, noting on 
said list the reasons for such correction, and shall send the orig- 
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inal order to the clerk as soon as may be after the close of the 
polls. The clerk, upon receipt of any such order from the board 
of registration or from the inspectors, as the case may be, 
shall proceed to correct the register according to the terms of 
the order, making on the register a reference to said order, 
which order shall thereafter be given the same number as the 
affidavit of the elector registered and filed with such affidavit 
in some convenient manner so as to be open to public inspection. 

Section 5. Any qualified elector unable from any cause to 
present himself in person before the clerk for registration may 
secure from such clerk a blank to be filled out by such elector 
and sworn to before a notary public, district magistrate, free 
of charge, or any officer authorized by law to administer oaths. 
Such blank shall be signed by the applicant in two separate 
places in such manner that one of such signatures may be cut 
from such blank and pasted by the clerk in the general county 
register. Such blank shall be in the form required in Section 
3 of this Act, and shall be supported by the affidavits of at least 
three (3) electors that they know the applicant, that his signa- 
ture to said application is genuine, and that the residence 
stated is correct, and that each of them believes that the state- 
ments made in said application are true. The county clerk 
shall prepare and furnish, upon application, blank forms of 
such affidavits. Upon receipt of such application properly made 
out, the clerk shall proceed to number the same and register 
the name of the elector in the general county register as pro- 
vided in Section 3 of this Act, except that he shall place the sig- 
nature of the elector cut from the application in the space pro- 
vided in the general county register for the signature of the ap- 
plicant, and the clerk shall sign such register so that a portion 
of his signature shall be upon the piece cut from the applica- 
tion. 

Section 6. Any elector changing his residence from one pre- 
cinct to another after registration in the 'general county register 
shall, before the close of the general county register as herein- 
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after provided, register again in the general county register 
under the proper precinct, and the clerk shall- erase the former 
registration by drawing one or more lines through such name 
and signature with red ink and enter over his signature the 
date of such erasure. The clerk shall, in like manner, erase the 
name of any elector known to him to be dead •or to have perma- 
nently removed from the county, or whose death or permanent 
removal is suggested to him in writing by any elector, after 
first having given notice of his intention to so change the reg- 
ister by publication of a notice thereof containing the names 
which it is proposed to erase in some newspaper of general cir- 
culation in the county, at least once each week for four suc- 
cessive weeks, the last publication to be not less than seven days 
prior to the erasure and by posting such notice in at least three 
public places in the county for the same period of time. 

Section 7. If it shall appear from the affidavit on applica- 
tion for r^stration that the applicant is not of the full age. 
legally required of voters, his name shall, nothwithstanding, 
be entered upon the general county register, if it shall also ap- 
pear to the county clerk (subject to appeal as in other cases) 
that the applicant will reach his legal age prior to the day of 
election. 

Section 8. On the Aecond Wednesday of October prior to 
the day of any general election, the general county register of 
each county shall be closed to registration, and shall remain 
closed, until after such general election. Immediately upon the 
closing' of the general county register, the clerk shall proceed to 
prepare a list of all electors in each precinct separately. Such 
list shall contain in alphabetical order the names of all electors 
in each precinct and the residence of each. Such lists, when 
completed, shall at least three days before the day of any gen- 
eral election, be transmitted by the clerk to the chairman of the 
inspectors of election of the appropriate precincts. 

Section 9. The words "county clerk" as used in this Act 
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shall mean the clerk of any county and the clerk of the city 
and county of Honolulu, and the word "county" shall include 
the city and county of Honolulu. 

Section 10. Sections 38, 39, 43, 44, 45, 46, 47, 48, 54, 55, 
56, 57 and 58 of the Revised Laws of Hawaii, and Act 78 of the 
Session Laws of 1907, and ail laws and parts of laws in conflict 
herewith are hereby repealed. 

Section 42 of the Revised Laws of Hawaii is amended by 
striking out the word "Provided" in line 6 thereof and all the 
words following . 

Section 11. This Act shall take effect upon its approval. 

Approved this 6th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 69. 

AN ACT 



Declaring, Establishing and Defining Legal and Equi- 
table Remedies for Inducing, Enticing or Persuad- 
ing, OR Attempting to Induce, Entice or Persuade, 
Servants or Laborers to Leave Their Employment, 
OR Aiding, Abetting or Attempting to Aid or Abet 
Such Leaving. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Inducing, enticing or persuading by promise of 
employment outside the Territory of Hawaii, or attempting to 
so induce, entice or persuade, any servant or laborer who shall 
have contracted, either orally or in writing, to serve his employer 
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a specific length of time, to leave the service of said employer 
during such time, without the consent of said employer, or aid- 
ing or abetting, or attempting to aid or abet, any such servant or 
laborer in leaving said service during the term thereof, for the 
purpose of leaving the Territory of Hawaii, without the consent 
of said employer, is hereby declared actionable and damages 
may be recovered of any person or persons or corporation com- 
mitting any of the acts aforesaid. 

Section 2. Any person or persons or corporation shall be 
entitled to an injimction in equity against any other person, 
persons or corporation who shall endeavor or threaten, by prom- 
ise of employment outside the Territory of Hawaii, to induce, 
entice or persuade servants or laborers to leave their employ- 
ment as aforesaid or to aid or abet such leaving, whenever it 
shall appear that the person, persons or corporation against 
whom the injunction is sought are without sufficient property 
liable to execution within the Territory of Hawaii to respond in 
damages for said inducing, enticing or persuading servants or 
laborers to leave their employment as aforesaid or for aiding or 
abetting such leaving as aforesaid or otherwise that the com- 
plainant is without a plain, adequate and complete remedy at 
law. 

Section 3. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 70. 

AN ACT 

To Prevent the Inducing, Enticing or Persuading of Ser- 
vants OR Laborers to Leave Their Employment. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Any person who, by promise of employment out- 
side the Territory of Hawaii, shall induce, entice or persuade, 
or attempt to induce, entice or persuade, or aid or abet in induc- 
ing, enticing or persuading, any servant or laborer who shall 
have contracted, either orally or in writing, to serve his employer 
for a specific length cf time, to leave the service of said employer 
during such time, without the consent of said employer, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be 
punished by a fine of not more than Five Himdred Dollars, or 
by imprisonment for not more than six months, or by both such ' 
fine and imprisonment. 

Section 2. This Act shall take effect upon the date of its 
approval. 

Approved this 6th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 71. 

AN ACT 



To Regulate the Practice of Veterinary Medicine^ Surg- 
ery AND Dentistry in the Territory of Hawaii. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. No person shall practice veterinary medicine, 
surgery or dentistry in the Territory of Hawaii, either gra- 
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tuitously or for pay, or shall offer to so practice, or shall ad- 
vertise or announce himself publicly or privately, as prepared 
or qualified to so practice, without having first obtained from 
the Treasurer, under the seal of his Department, a license in 
form and style substantially as in this Chapter set forth. 

Provided, however, that nothing in this Act shall be con- 
strued to prevent the medical, surgical or dental treatment of 
stock by the owners or the regular employees of owners, or by 
neighbors who do not assume to be practitioners of veterinary 
medicine, surgery or dentistry, or by members of the medical 
profession, in cases of emergency, and provided, further, that 
this Act shall not apply to commissioned veterinary surgeons of 
the United States Army. 

Section 2. No applicant shall be given such a license by 
the Treasurer except upon the written report of the . Board of 
Veterinary Examiners, to be appointed and constituted as in 
this Act provided, setting forth that the applicant named has 
been diuly examined and found to be possessed of the necessary 
qualifications. 

Section 3. For the purpose of carrying out the provisions 
of this Act the Governor is authorized and directed to appoint, 
in the manner prescribed in Section 80 of the Organic Act, a 
Board of Veterinary Examiners, whose duty it shall be to ex- 
amine all applicants for license to practice veterinary medi- 
cine, surgery and dentistry and to report the result of such ex- 
amination to the Treasurer. 

Such Board of Veterinary Examiners shall consist of three 
(3) persons, all of whom shall be licensed veterinaries under the 
laws of the Territory. The appointments, unless to fill an 
unexpired term, shall be for three (8) years, subject, however, 
to removal by the Grovernor in the manner prescribed by Sec- 
tion 80 of the Organic Act. The members of the Board of 
Veterinary Examiners shall serve without pay. The Treasurer 
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is authorized and directed to issue licenses to the members of the 
Board of Veterinary Examiners as first constituted, notwith- 
standing the provisions of this Act. 

Section 4. Xo applicant for a license to practice veterinary 
medicine, surgery and dentistry shall be examined unless he 
shall have paid to the Treasurer a fee of Ten Dollars ($10.00). 

Section 5. The form of license to practice veterinary medi- 
cine, surgery and dentistry shall be substantially as follows : 

TERRITOKY OF HAWAII, DEPARTMENT OF THE 

TREASURY. 

LICENSE TO PRACTICE VETERINARY MEDICINE, 
SURGERY AND DENTISTRY. 

a native of age 

years, having been d.uly examined by the 

Board of Veterinary Examiners and having been recommended 
by them as possessed of the necessary qualifications, is hereby 
licensed to practice veterinary medicine, surgery and dentistry 
in the Territory of Hawaii. 

This license is granted and accepted on the express condition 
that it may be revoked at any time for professional misconduct, 
gross carelessness or manifest incapacity; such misconduct, 
gross carelessness or manifest incapacity having been proven to 
the satisfaction of the Board of Veterinary Examiners and by 
that body reported to the Treasurer. 

Given under my hand and seal of the Department of the 

Treasury, this day of , 

A. D 



Treasurer. 
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Section 6. Any person who shall practice veterinary medi- 
cine, surgery or dentistry in the Territory of Hawaii, or who 
shall offer or attempt to so practice, or shall advertise or an- 
nounce himself either publicly or privately as prepared or 
qualified to so practice, contrary to the provisions of Section 
1 of this Act, shall be guilty of a misdemeanor and shall be 
liable, on conviction, to a fine of not more than Two Hundred 
and Fifty Dollars ($250.00) in the discretion of the Court. 

Section 7. Licenses to practice veterinary medicine, surg- 
ery and dentistry may be revoked by the Treasurer at any time 
for professional misconduct, gross carelessness or manifest in- 
capacity, such misconduct, gross carelessness or manifest in- 
capacity having been proven to the satisfaction of the Board 
of Veterinary Examiners, and by that body reported, in writ- 
ing, to the Treasurer. In case any license is revoked for any 
of the causes named in this Section, the holder thereof shall be 
duly notified of such revocation, in writing, by the Treasurer. 

Section 8. In case of an alleged misconduct, carelessness or 
incapacity on the part of any holder of a license to practice 
veterinary medicine, surgery and dentistry, the person so charg- 
ed shall be notified in writing, of the charge or charges that 
have been made and of the time and place when and where evi- 
dence in support of the same will be heard, and shall have the 
opportunity to present evidence and be heard in his own de- 
fence. 

Section 9. This Act shall take effect sixty (60) days from 
and after the date of its approval. 

Approved this 7th day of April, A. D. 1911. 

WALTEK F. FKEAK, 
Governor of the Territory of Hawaii. . 
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ACT 72. 

AN ACT 

To Prevent Excessive County or City and County Ex- 
penditures, Liabilities and Obligations. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. No Board of Supervisors or other board, com- 
mittee, department, bureau, officer or employee of any county 
or city and county shall expend, or aid or participate in ex- 
pending, during any period of time for any purpose, any sum 
in the absence of an appropriation for such purpose for such 
period, or any sum in excess of an appropriation, if any, for 
such purpose for such period., or incur, authorize or contract, or 
aid or participate in incurring, authorizing or contacting, dur- 
ing any fiscal year, liabilities or obligations, whether payable 
during such fiscal year or not, for any or all purposes, in ex- 
cess of the amount of money available for such purposes for 
such county or city and county during such year, and any per- 
son who shall violate any provision of this Section shall be 
punished by a fine of not more than One Thousand Dollars 
($1,000.00) or by imprisonment for not more than one year, or 
by both such fine and imprisonment. 

Section 2. This Act shall take effect upon its approval. 

Approved this 7th day of April, A. D. 1911. 

WALTEE F. FEEAR, 
Governor of the Territory of Hawaii. 
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ACT 73. 

AN ACT 

To Eepeal Chapter 73 of the Revised Laws of Hawaii^ 
Relating to Building and Moving Permits. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That Chapter 73 of the Revised Laws of Ha- 
waii is hereby repealed. 

Section 2. This Act shall take effect from and including 
the first day of July, A. D. 1911. 

Approved this 7th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 74. 

AN ACT 



To Amend Act 39 of the Session Laws of 1905, Entitled 
"An Act Creating Counties Within the Territory 
OF Hawaii and Providing for the Government 
Thereof.^^ 

Be it Enacted by the Legislature of the Territory of Hawmi: 

Section 1. Section 28 of Act 39 of the Session Laws of 
1905 is hereby amended by striking out the figures "900" after 
the words "Deputy Sheriff of Koloa" in line 54 of said section, 
and inserting in lieu thereof the figures "1,200." 

.^!"^ :-■ . 

Section 2. This Act shall take effect from and after the 
first day of July, A. D. 1911, 
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Approved this 7th day of April, A. D. 1911. 



WALTER F. FREAR, 
Governor of. the Territory of Hawaii. 



ACT 75. 

AN ACT 

Relating to Insane Persons, Amending Sections 4, 8 and 
10 OF Act 149 of the Laws of 1909, and Adding 
Thereto Three Xew Sections to be Known as Sec- 
tions 5a, 9a and 10a. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 4 of Act 149 of the Laws of 1909 is 
hereby amended by inserting therein the words, "and a copy 
thereof to the Superintendent of the Insane Asylum" after the 
word "Insanity." 

Section 2. A new section is hereby added to said Act to be 
known as section 5 A, as follows: 

"Section 5A. Whenever any person indicted for any crime 
shall be acquitted by reason of insanity or mental derangement, 
the court before whom such trial has been had shall forthwith, 
without other or further proceedings, commit such person to 
the Insane Asylum, there to be confined as an insane person 
until discharged as in this Act provided." 

Section 3. Section 8 of said Act is hereby amended by 
striking therefrom the word "Treasurer" and inserting in lieu 
thereof the word "Clerk." 

Section 4. A new section is hereby added to said Act to be 
known as Section 9A, as follows : 
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"Section 9A. Said Commissioners shall have power to ad- 
minister oaths, to punish for contempts, to grant adjournments, 
to subpoena and compel the attendance of witnesses and the 
production of books and papers, and generally to exercise the 
same authority with regard to their special jurisdiction as is by 
law conferred upon district magistrates." 

Section 5. Section 10 of said Act is hereby amended by 
inserting therein the words "or upon application by the Super- 
intendent" before the words "be examined." 

Section 6. A new section is hereby added to said Act to be 
known as Section 10 A, as follows: 

"Section lOA. The Commissioners may, under such restric- 
tions and conditions and for such time as they inay deem proper 
consistently with the safety of the public, permit any inmate of 
the Insane Asylum temporarily to leave said institution upon 
parole, in charge of his or her guardian, relatives, friends, or 
alone. In every such case, such person shall be subject always 
to recall by the Commissioners at any time, or may be returned 
to the Asylum at any time by his or her guardian, or other per- 
son in whose care he or she may have been paroled. The orig- 
inal order of commitment of every such person shall remain 
in force and effect, except only as temporarily suspended by 
the terms of such parole, until such person shall be officially dis- 
charged. Upon any failure or refusal of any person so ad- 
mitted to parole to conform to the terms of such parole, or to 
return to the Asylum, upon the expiration of the period, of 
parole, or to return upon recall by the Commissioners at any 
time before he or she shall have been officially discharged from 
the Asylum, it shall be the duty of any sheriff, deputy sheriff 
or police officer, upon the written direction of the Commission- 
ers of Insanity or the Chairman thereof, to forthwith arrest 
such person without other or further warrant or proceedings 
and return him or her to the custody of the Superintendent of 
the Insane Asylum. 
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Nothing in this section contained shall be construed to apply 
to the criminally insane or to persons against whom criminal 
proceedings may be pending, or who have been acquitted of any 
felony upon a plea of insanity." 

Section 7. This Act shall take effect upon its approval. 

Approved this 7th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 76. 

AN ACT 
To Encourage Certain Industries. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. For three years from and after January 1, 
1911, all property, real and personal, actually used in the pro- 
duction of cotton, tobacco, sisal, rubber and copra for com- 
mercial purposes, shall be exempt from taxation. 

Section 2. Whenever in any lease of premises used for the 
cultivation of cotton, tobacco, sisal, rubber and copra, it is pro- 
vided that the taxes on the realty shall be refunded by the lessee 
to the lessor, then and in all of such cases, so much of said 
taxes as is assessed on the premises actually used for such cul- 
tivation and for the purposes thereof shall be remitted. 

Section 3. This Act shall take effect from and. after the 
date of its approval. 

Approved this 10th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 77. 

AN ACT 

Relating to Adulterated Foods and Drugs, Amending 
Sections 1041 and 1043 of the Revised Laws of Ha- 
waii, AND Adding a New Section to be Known as 
Section 1042a. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section I. Section 1041 of the Revised Laws of Hawaii 
is hereby amended by inserting therein^ after the word "adulter- 
ated" the words "or misbranded." 

Section 2. A new section is hereby added to the Revised 
Laws of Hawaii, to be known as Section 1042A, as follows: 

"Section 1042A. Mishramding defined. Any drug or article 
of food or article which enters into the composition of food shall 
be deemed to be misbranded within the meaning of this Chapter 
if the package or label containing or marking the same shall 
have thereon, or contain any statement, design or device re- 
garding such drug or article, or the ingredients or substances 
therein contained, which is false or misleading in any particu- 
lar, and if any such drug or article is falsely branded, or labeled 
as to the state, territory or country in which it is manufactured 
or produced." 

Section 3. Section 1043 of the Revised Laws of Hawaii 
is hereby amended by inserting therein before the figure "(7)" 
in line 30 thereof the following: "(6a) in the case of cream, 
if it contains less than eighteen per cent of butter fat, or if it 
contains any preservative or antiseptic; (6b) in the case of ice 
cream, if it contains less than fourteen per cent of butter fat, 
except in the cases of fruit or nut ice cream, in which cases it 
shall contain not less than twelve per cent of butter fat; (6c) 



Digitized by 



Google 



104 

in the ease of poi, if it eontains less than thirty per cent of total 
solids." 

Sectiox 4. This Act shall take effect upon its approval. 

Approved this 10th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 78. 



AN ACT 

Making an Additional Appropriation foe the Use of the 
BoYS^ Industrial School for the Biennial Period 
Ending the Thirtieth Day of June, 1911. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The sum of Three Thousand Dollars is hereby 
appropriated to be paid out of any moneys in the Treasury re- 
ceived from the general revenues of the Territory for the cur- 
rent expenses of the Boys' Industrial School, for the period 
ending the thirtieth day of June, 1911. 

Section 2. This Act shall take effect upon its approval. 

Approved this 10th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 79. 

AN ACT 

To Kjepeal Chapter 74 of the Revised Laws of Hawaii^ 
Relating to Fibe Limits. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Chapter 74 of the Revised Laws of Hawaii, re- 
lating to fire limits in Honolulu, is hereby repealed. 

Section 2. This Act shall take effect on July 1, 1911. 

Approved this 11th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 80. 

AN ACT 



To Amend Subdivision 4a of Section 9, Act 39 of the 
Session Laws of 1905, Relating to the General 
Powers^ Liabilities and Limitations of Counties^ as 
Amended by Act 100 of the Session Laws of 1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Subdivision 4A of Section 9, Act 39 of the Ses- 
sion Laws of 1905, relating to the general powers, liabilities 
and limitations of counties, as amended by Act 100 of the Ses- 
sion Laws of 1909, is hereby amended so as to read as follows: 

"4A. To establish and maintain water works and sewer 
works; to collect rates for water supplied to consumers and for 
the use of sewers, and for the placing of signs on bridges as 
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required by law. To install water meters whenever deemed ex- 
pedient, provided, that owners of premises having vested water 
rights under existing laws appurtenant to such premises shall 
not be charged for the installation or use of such water meters 
on such premises. To take over from the Territory existing 
water works systems, including water rights, pipe lines and 
other appurtenances belonging thereto, and sewer systems, and 
to enlarge, develop and improve the same. To build, rebuild, 
equip, maintain and regulate hospitals, school houses, court 
houses, jails and houses of detention, punishment, confinement 
and reformation, and to give aid to hospitals. Each county 
shall provide for the maintenance and repair of all existing 
public school houses other than the Lahainaluna Seminary, 
court houses, water works and sewer systems and jails within 
its boundaries." 

Section 2. This Act shall take effect from and after the 
first day of July, A. D. 1911. 

Approved this 11th day of April, A. D. 1911. " 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 81. 

AN ACT 



To Amend Sections 2687 and 2688 of the Revised Laws 
OF Hawaii^ Relating to Weights and Measures. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 2687 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows : 

"Section 2687. Testing, sealing. It shall be the duty of 
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the sheriff of each city and county or county to procure a stand- 
ard set of weights and measures; and he shall annually (or 
oftener in his discretion) cause all beams, weights and measures 
in the city and county or county for which he is sheriff, used 
by persons selling goods, wares, merchandise, fruits, vegetables 
or other commodity, to be tested by such standard weights and 
measures, and to seal such as shall be found true with the capi- 
tal letters T. H." 

Section 2. Section 2688 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows : 

"Section 2688. Fees. The charge for testing any beam, 
weight or measure, shall be as follows: For sealing and mark- 
ing every beam, fifty cents; for sealing and marking every 
measure of extension, twenty-five cents; for sealing and mark- 
ing every weight, ten cents; and a reasonable compensation 
for making weights and measures conform to the standard; 
provided, however, that no charge shall be made for more than 
two inspections of the same beam, weight or measure, in one 
year. All fees collected under this Section shall be paid into 
the treasury of the city and county or county for which such an 
inspection is made, as county realizations." 

Section 3. The sheriff may deputize any one of the em- 
ployees in his department, to aid him in the performance of his 
duties as inspector of weights and measures for such city and 
county or county. 

Section 4. This Act shall take effect and be in force from 
and after the date of its approval. 

Approved this 11th day of April, A.' D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 82. 

AN ACT 

To Provide for Entertainment and Expenses of Such 
Senators and Members of the House of Represent- 
atives OF THE United States and Other Distinguish- 
ed Persons as May Visit the Territory of Hawaii 
Prior to June 30, 1913. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The sum of Twenty Thousand ($20,000.00) 
Dollars is hereby appropriated to be paid out of any moneys in 
the Treasury of the Territory received from the general reve- 
nues of the Territory, for entertainment and expenses of such 
Senators and Members of the House of Representatives of the 
United States and other distinguished persons as may visit the 
Territory of Hawaii prior to June 30, 1913. 

Section 2. The money hereby appropriated shall be under 
the control of and expended by the Secretary of Hawaii. 

Section 3. This Act shall be in effect from and after the 
date of its approval. 

Approved this 11th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 83. 

AN ACT 

To Amend Sections 6 and 8 of Act 48 of the Session 
Laws of 1911, Entitled "An Act to Define^ Kegu- 

LATE AND LiCENSE EMIGRANT AgENTs/^ 

Be it 'Enacted by the Legislature of the Territory of Hawaii : 

Section 1. Section 6 of Act 48 of the Laws of 1911 is here- 
by amended to read as follows: 

"Section 6. No emigrant agent shall induce, entice or per- 
suade or attempt to induce, entice or persuade any servant or 
laborer who shall have contracted, either orally or in writing, 
to serve his employer for a specific length of time, to leave the 
service of said employer for the purpose of leaving the Terri- 
tory during the term of such service, without the consent of 
said employer, nor shall he aid or abet any such servant or 
laborer in leaving said service and the Territory during the 
term thereof, without the consent of said employer." 

Section 2. Section 8 of Act 48 of the Laws of 1911 is 
hereby amended to read as follows: 

"Section 8. In case of any breach of condition of any bond 
given under the provisions of this Act, the Treasurer may, and 
upon demand and the receipt of satisfactory assurances for 
payment of costs, shall enforce said bond either in his own 
name or in the name of any person as obligee therein by ap- 
propriate proceedings in any court of competent jurisdiction 
for the use and benefit of any person injured by such breach." 

Section 3. This Act shall take effect upon its approval. 

Approved this 11th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 84. 

AN ACT 

To Amend Sections 1G80, 1G81, 1684 and 1886, akd Re- 
peal Sections 1682, 1685, 1686 and 1687 of the Re- 
vised Laws of Hawaii, Relating to Supreme and 
Circuit Court Clebks. 

Be it Enacted by the Legislatwre of {he Territory of Hawaii: 

Section 1. Section 1680 of the Revised Laws of Hawaii, 
as amended by Act 54 of the Session Laws of 1907, is hereby 
amended to read as follows: 

"Section 1680. There shall be a clerk of the Supreme Court 
and as many deputy clerks and assistant clerks as the business 
of the Supreme Court shall require, appointed and removable 
by the Justices of the Supreme Court. The clerk of the Su- 
preme Court shall be ex-officio clerk of all the courts of record 
of the Territory, and as such may issue process returnable in all 
such courts. 

There shall be as many clerks of the Circuit Courts as may 
be necessary, appointed and removable by the judge or judges 
thereof, as the case may be.'' 

-Section 2. Section 1681 of said Revised Laws is hereby 
amended to read as follows: 

"Section 1681. In case of the temporary absence or dis- 
ability of any clerk or when the business of any court demands, 
an assistant clerk may be appointed in the manner provided 
in Section 1680 for such temporary duty as may be required 
and the salary of such assistant at a rate not to exceed $100 
per month and for a period not to exceed three months may be 
paid out of any appropriation available for the expenses of the 
court" 
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Section 3. Section 1684 of said Revised Laws is hereby 
amended to read as follows: 

^^Section 1684. Custody, The clerks of the Supreme and 
Circuit Courts shall have the custody of all records, books, pa- 
pers, moneys and other things pertaining to their respective 
courts." 

Section 4. Sections 1682, 1685, 1686 and 1687 of said 
Revised Laws are hereby repealed. 

Section 5. Section 1886 of said Revised Laws is hereby 
amended to read as follows: 

"Section 1886. Obligee; condition. The bond required in 
Section 1884 shall in all cases run to the clerk of the Supreme 
Court and to his sucessors in office. It shall be conditioned for 
all costs to arise subsequent to its filing and against the re- 
moval or disposal of property." 

Section 6. This Act shall take effect on July 1, 1911. 

Approved this 12th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 85. 

AN ACT 



To Encourage the Production of Grapes for Certain 

Purposes. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. For one year from and after the first day of 
January, A. D. 1913, all property solely and actually used in 
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the production of grapes for the manufacture of wine for com- 
mercial purposes shall be exempt from property taxes, but such 
exemption shall be allowed only to any person, firm or corpora- 
tion in respect of land in actual vine cultivation, not exceeding 
twenty acres in the case of any one holding, or to the extent of 
twenty acres where any holding exceeds twenty acres. 

In order to secure such exemption, the land in respect where- 
of such exemption is claimed, must be fenced and actually un- 
der cultivation prior to the first day of January of the year in 
which such exemption is claimed. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 12th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 86. 

AN ACT 



To Amend Section 1335 of the Revised Laws of Hawaii, 
AS Amended by Act 90 of the Session Laws of 1907, 
Relating to Licenses. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Section 1335 of the Revised Laws of Hawaii, 
as amended by Act 90 of the Session Laws of 1907, is hereby 
amended so as to read as follows: 

"Section 1335. The annual fee for a license to sell Awa 
shall be Three Hundred Dollars ($300.00) for the District of 
Honolulu, Fifty Dollars ($50.00) for each of the Districts of 
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South Hilo, Wailuku and Lahaina, and Twenty-five Dollars 
($25.00) for each of the other taxation districts of the Terri- 
tory." 

Section 2. This Act shall be effective from and after the 
first day of July, A. D. 1911. 

Approved this 12th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 87. 

AN ACT 



To Amend Section 28 of Act 39 of the Session Laws of 
1905, Entitled "An Act Creating Counties Within 
the Territory of Hawaii and Providing for the Gov- 
ernment Thereof as Amended.^' 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Section 28 of Act 39 of the Session Laws of 
1905, entitled "An Act Creating Counties within the Terri- 
tory of Hawaii and Providing for the Government thereof" as 
amended is hereby amended in manner as follows : 

1. Strike out the figures "1800" in line 7 and insert in lieu 
thereof the figures "2400" so that the line as amended will 
read : 

"Sheriff of the County of Maui 2400 a year." 

2. Strike out the figures "1200" in line 11 and insert in 
lieu thereof the figures "1800" so that the line as amended 
will read: 
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"County Clerk of the County of Maui 1800 a year." 

3. Strike out the figures "1500" in line 15 and insert in 
lieu thereof the figures "2100" so that the line as amended 
will read: 

"Auditor of the County of Maui 2100 a year." 

4. Strike out the figures "1800" in line 27 and insert in 
lieu thereof the figures "2400" so that the line as amended 
will read: 

"County Attorney of the County of M aui . . 2400 a year." 

5. Strike out the figures "1500" in line 31 and insert in 
lieu thereof the figures "2100" so that the line as amended 
will read: 

"Treasurer of the County of Maui 2100 a year." 

6. Strike out the figures "960, 1200, 960, 960" and "600" 
in lines 51, 52, 53, 54 and 55, and insert in lieu thereof, con- 
secutively, the figures "1200, 1500, 960, 1500" and "720" so 
that the lines so amended will each read as follows : 

"Deputy Sheriff of the District of Lahaina. 1200 a year." 

"Deputy Sheriff of the District of Wailuku. 1500 a year." 

"Deputy Sheriff of the District of Hana. . . 960 a year." 

"Deputy Sheriff of the District of Makawao 1500 a year." 

"Deputy Sheriff of the District of Molokai. 720 a year." 

Section 2. This Act shall take effect from and after July 
1, 1911, 

Approved this 12th day of April, A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii, 
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ACT 88. 

AN ACT 

To PfiOVIDE FOB THE MAINTENANCE OF THE PUBLiC ScHOOLS. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The Department of Public Instruction is here- 
by authorized, empowered, and directed to prepare a salary 
schedule to cover the compensation to be paid all teachers, super- 
visors, and principals. Such schedule shall be based upon a 
classification of schools, classification of teachers' certificates, 
and length of service, 'provided, however, that the schedule as to 
salaries of principals and supervisors shall be based also upon 
the number of teachers under their direction. Such schedule, 
when approved by the Governor, and published at least three 
times in some newspaper of general circulation, printed and 
published in Honolulu,* shall have the force and effect of law. 
Such schedule may, from time to time, with like approval and 
publication, be altered, amended or revised. Hereafter all sal- 
aries of teachers, supervisors .and principals shall be paid ac- 
cording to such schedule. The total number of teachers, in- 
cluding supervisors and principals, who may be continuously 
employed by the Department in any one year shall not exceed 
one for every thirty-five (35) pupils enrolled in the public 
schools during the preceding year, provided, however, that the 
monthly pay-roll of teachers, supervisors and principals, shall 
not exceed Forty-five Thousand Dollars ($45,000.00) per 
month plus Fifty Dollars ($50.00) additional for every thirty- 
five (35) children of school age added to the enrollment of the 
public schools after June 30, 1911. 

SEgTiON 2. Prior to December 15, 1912, and every second 
year thereafter^ the Department of Public Instruction shall 
prepare a budget, to be known as the School Budget, showing 
the estimated expenses, other than salaries of teachers, super- 
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visors, and principals, of the Public Schools and of such De- 
partment for the next ensuing biennial period. Such budget 
shall be in the following form : 

GENERAL FUND. 

Salary of Superintendent. 

Salaries of Office. Force. 

General Expenses. 

Supplies. 

Libraries and Books. 

Industrial and Manual Training. 

Maintenance of Special Schools. 

SPECIAL FUND. 

New buildings (school houses, cottages and outbuildings). 

Repairs nnd maintenance of buildings and grounds and new 
grounds. 

Janitor service. 

Furniture and fixtures. 

Section 3. Not later than December 15, 1912, and every 
second year thereafter, such budget shall be submitted by the 
Superintendent of Public Instruction to a Committee of Esti- 
mates, consisting of the Secretary of the Territory, who shall 
be chairman, the Superintendent of Public Instruction, the 
Mayor of the City and County of Honolulu and. the Chairmen 
of the Boards of Supervisors of the several counties. Such 
Committee shall meet, in Honolulu, at the call of the chairman, 
and shall consider such budget. It may, in its discretion, re- 
vise or change any item appearing under the general heading 
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"Special Fund," but it shall not change any item appearing un- 
der the heading "General Fund." The members of such Com- 
mittee shall serve without pay, but shall be entitled to their 
actual traveling expenses, to be paid out .of the funds provided 
for the general expenses of the Department Not laT^er than 
January 15, 1913, and every second year thereafter, such bud- 
get, as revised by the Committee of Estimates, shall be submit- 
ted to the Grovernor of the Territory, who shall submit the same 
without change, but with his own recommendations to the Leg- 
islature within ten days after the opening of its next regular 
session. In case the (Committee of Estimates fails to act upon 
the school budget within the time above specified, the Super- 
intendent of Public Instruction shall submit the budget, as pre- 
pared by the Department, to the Governor as aforesaid, and he 
shall, as aforesaid, submit the same to the Legislature. Such 
budget, when acted upon by the Legislature, shall determine the 
amounts which may be expended for such purposes during the 
succeeding biennial period. 

Section 4. All revenues, derived from time to time from' 
the collection of the school tax levied under the provisions of 
Section 1200 of the Revised Laws of Hawaii, shall be deemed 
to be and are hereby appropriated for the payment of the sal- 
aries of teachers, supervisors and principals as determined by 
the salary schedule, and for the support and maintenance of the 
public schools within the county or city and county where such 
taxes are collected for the objects and in the manner designat- 
ed in the school budget approved by the Legislature, which are 
hereby made the first charge upon such revenues. 

Section 5. Out of the revenues, derived from time to time 
from the taxes on real property and personal property, there 
shall be deemed to be and is hereby appropriated, such an 
amount as shall be necessary to provide sufficient additional 
funds to meet the requirements of the aggregate of the salaries 
of teachers, supervisors and principals ,as fixed by said schedule 
and of said school budget, which are hereby made the first 
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charge upon such revenues. In order to determine the amounts 
to be added under this Section, the Superintendent of Public 
Instruction shall notify the Treasurer, in writing, not later 
than September 1 in each year, of the total number of teachers, 
supervisors and principals engaged for the ensuing year and the 
aggregate of the salaries to be paid them under the salary 
schedule. 

Section 6. The Treasurer of the Territory shall, from 
time to time as may be necessary, pay over to the Treasurer of 
the several counties, and the Treasurer of the City and County 
of Honolulu, as the case maj^ be, the amounts approved by the 
Legislature for the items of the "Special Fund" of the budget 
for "New Buildings (school houses, cottages and outbuild- 
ings)" and for "Repairs and maintenance of buildings and 
grounds and new grounds." Such amounts shall constitute 
and be held as special funds in the treasuries of the said several 
counties and the City and County of Honolulu and shall be ex- 
pended by their respective Boards of Supervisors only for the 
purposes approved by the Legislature. New buildings shall be 
erected in accordance with plans and specifications approved by 
the Department of Public Instruction, only as to size, arrange- 
ment, dimensions, lighting of rooms and sanitary conveniences. 
The other items constituting the school budget shall be expend- 
ed from time to time on vouchers approved by the Superinten- 
dent of Public Instruction. 

Section 7. Pending the preparation of the school budget 
as in this Act required and for the next ensuing biennial period, 
the school budget shall, for all purposes, be the following: 

GENERAL FUND. 

BIENNIAL PERIOD JULY 1, 1911— JUNE 30, 1913. 

Salary of Superintendent $ 7,200 

Salary of Inspector of Schools 4,800 

Salaries of Office Force and General Expenses 23,200 
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Salary of Secretary $ 3,600 

Salary of Assistant Clerk and Book- 
keeper 3,600 

Salary of 2 stenographers 4,800 

Salary of 1 messenger 1,200 

General expenses and Summer Schools 10,000 



Traveling Expenses, Inspector of Schools 1,500 

School Supplies 40,600 

Equipment and material for Industrial 

training 16,000 

General school supplies 12,000 

School books for sale 10,000 

Libraries 3,600 



Special Salaries 13,200 

Matron Girls' Industrial School 2,400 

Three house mothers at $50.00 a month 3,600 
Superintendent Boys' Industrial School 3,600 
Three night Watchmen 3,600 

Maintenance Special Schools 58,800 

Lahainaluna 20,000 

Territorial Normal School 1,800 

Boys' Industrial School 25,000 

Girls' Industrial School 12,000 

$149,300 
SPECIAL FUND. 

Bepair and maintenance of buildings and 
grounds, labor on repair work, material, 
maintenance and janitor service, of 
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Schools of Hawaii $ 40,000 

" " Maui 18,000 

'' Oahu 35,000 

" " Kauai 10,000 $103,000 

Furniture and fixtures 13,127 

$116,127 
Total of General and Special Fund $265,427 

Section 8. Nothing in this Act contained shall be so con- 
strued as to impair the obligation of the Territory to provide 
for the payment of any bonds or the interest thereon, or for the 
creation of sinking funds. 

•Section 9. All other laws and parts of laws are hereby 
amended or replaced in so far as necessary to conform herewith. 

Section 10. This Act shall take effect on and after the first 
day of July, A. D. 1911. 

Approved this 13th day of April, A. D. 1911. 

WALTER F. FEEAE, 
Governor of the Territory of Hawaii. 



ACT 89. 

AN ACT 



To Amend Section 1 of Act 42 of the Session Laws of 
1903, Relating to Public Loans. 

Be it Enacted by the Legislature of the Territory of Hkivxiii: 

Section 1. Section 1 of Act 42 of the Session Laws of 1903 
is hereby amended so as to read as follows : 
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"Section 1. The Treasurer of the Territory is hereby auth- 
orized and empowered, with the approval of the Governor, to 
issue from time to time bonds of the Territory of Hawaii, with 
interest coupons attached thereto, to an amount not exceeding 
Seven Million Five Hundred Thousand Dollars, the principal 
and interest to be paid in Gold Coin of the United States of 
America, or its equivalent, at its present standard of weight 
and fineness, in the manner, uppn the terms, and for the pur- 
poses in this Act stated/' 

Section 2. This Act shall take effect upon its approval. 

Approved this 14th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 90. 

AN ACT 



To Protect and Safeguard the Interests of Newly Ar- 
rived Immigrants Into this Territory. 

Be it Enacted by the Legislature of the Territory of BhvxUi: 

Section 1. To aid in preventing newly arrived immigrants 
into this Territory from being misled by false and mischievous 
representations of emigrant agents seeking to withdraw such 
immigrants from the Territory, thereby discouraging the ef- 
forts of the Territory and its citizens, made at great expense, 
to introduce desirable population; the hiring for employment 
out of this Territory of any immigrant coming into this Ter- 
ritory, or the inducing, abetting and enticing of such immigrant 
to leave the Territory by any licensed emigrant agent is hereby 
forbidden for the period of thirty days following the date of 
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the arrival of such immigrant into the Territory, except with 
the consent and approval of the Board of Immigration, or any 
legal successor in powers and duties to such Board. 

Section 2. It shall be the duty of the Territorial Board of 
Immigration, or any legal successor in powers and duties to 
such Board, to keep an accurate record open to public inspec- 
tion of all immigrants subject to the provisions of this Act, 
showing among other things the date of the arrival of such im- 
migrant into this Territory. 

Section 3. Any one violating the provisions of this Act 
shall be deemed guilty of a misdemeanor, and upon conviction 
shall forfeit his license and be subject to a fine not to exceed 
One Thousand Dollars, or imprisonment for not more than six 
months, or by both such fine and imprisonment. 

Section 4. This Act shall take effect on the date of its ap- 
proval. 

Approved this 14th day of April, A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 91. 

AN ACT 



To Amend Sections 17 and 19, and Section 121, as Amend- 
ed BY Act 118 of the Session Laws of 1909, and Par- 
agraph 9 OF Section 23 of Act 118 or the Session 
Laws of 1907, Being "An Act Incorporating the City 
AND County of Honolulu/' 

Be it Enacted by the Legislature of the Territory of Hawaii : 

Skction 1. That Section 17 of Act 118 of the Session Lawg 



Digitized by 



Google 



123 

of 1907 is hereby amended by striking therefrom the word "five'^ 
and inserting in lieu thereof the word "three." 

Section 2. That Section 19 of said Act is hereby amended 
to read as follows: 

"Section 19. Xo ordinance shall tske effect until after its 
third day of publication, unless otherwise provided in such ordi- 
nance. Every ordinance shall be published for three days after 
its approval." 

Section 3. That Paragraph 9 of Section 23 of said Act is 
hereby amended to read as follows: 

"9. Except as otherwise provided in this Charter, to regulate 
and control the location and quality of all appliances necessary 
to the furnishing of water, heat, light, power, telephonic and 
telegraphic service to the City and County; to construct, pur- 
chase, lease or otherwise acquire buildings for the City and 
County purpose; to construct, purchase, lease or otherwise ac- 
quire plants, apparatus and appliances for lighting streets and 
public buildings, and to manage, regulate and control the same, 
and to acquire, regulate and control any and all appliances for 
the sprinkling and cleaning of the streets of the City and County 
and for flushing the sewers therein." 

Section 4. Section 121 of Act 118 of the Session laws of 
1907, as amended by Act 118 of the Session Laws of 1909, is 
hereby further amended to read as follows : 

"Section 121. The City and County Clerk may appoint a 
Deputy City and County Clerk who shall possess the qualifi- 
cations required of the City and County Clerk. The City and 
County Clerk may also appoint such clerks as may be necessary 
for the proper discharge of his official duties, whose compensa- 
tion may be appropriated by the Board of Supervisors." 

Section 5 . This Act shall take effect on its approval. 
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Approved this I7th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 92. 

AN ACT 



To Repeal Chapters 71 and 72 of the Revised Laws of 
Hawaii^ Relating to Fhie Departments. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Chapters 71 and 72 of the Revised. Laws of Ha- 
waii are hereby repealed. 

Section 2. This Act shall take effect on July 1, 1911. 

Approved this 17th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 93. 

AN ACT 

To Amend Section 62 of Act 39 of the Session Laws of 
1905, Relating to the Powers and Duties of County 
Supervisors. 

Be it Enacted by the Legislature of the Territory of Haivaii: 

Section 1. Section 62 of Act 39 of the Session Laws of 
1905 is hereby amended by adding thereto to new subdivision, 
to be known as subdivision 5 A, as follows : 
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"5A. To regulate by ordinance the limits within which 
wooden and other inflammable buildings and structures shall 
not be erected, placed or maintained, which limits, when once 
established, shall not be changed except by extension; and to 
regulate also by ordinance, as to location, methods and materials 
of construction and otherwise, the erection, moving, repairing, 
placing and maintenance of buildings and other structures with- 
in or without such limits, so far as may be necessary or proper 
for the protection and safeguarding of life, health and property, 
and to fix penalties for violations of such ordinances.'' 

Section 2. This Act shall take effect upon its approval. 

Approved this 17th day of April, A. D. 1911. 

WALTER F. FEEAR, 

Governor of the Territory of Hawaii. 



ACT 94. 

AN ACT 



To Amend Sections 391 and 392 of the Revised IuVws of 
Hawaii, Relating to Fences. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 391 of the Revised Laws of Hawaii is 
hereby amended to read as follows: 

"Section 391. The Governor shall, when he deems it neces- 
sary, or upon the petition of twenty-five owners of land, in any 
taxation district of this Territory, appoint, in the manner pre- 
scribed in Section 80 of the Organic Act, three persons residing 
on the island where such district is situated to be Commissioners 
of Fences for that district. The Governor shall, in like manner, 
fill all vacancies occurring in their nutnber from death, resigna- 
tion or otherwise." 
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Section 2. Section 392 of the Revised Laws of Hawaii is 
hereby amended to read as follows : 

"Section 392. It shall be the duty of such commissioners 
when requested in writing by any person or persons desirous of 
fencing their lands, or who, having fenced their lands, desire to 
provide for the maintenance of the fence ; to give public notice 
of the same in a public newspaper published and circulated in 
the county where such lands are situated, said notice to be pub- 
lished ten days previous to the meeting hereinafter provided for, 
and to appoint a day to be named in said notice upon which 
they will meet all parties interested, or their agents, upon the 
land; to pass over and view the line of such fence; to decide 
equitably on the kind of fence to be built by the owners of ad- 
joining lands, and the share which each owner shall give or 
maintain, designating the time within which the work shall be 
done, and to decide all disputes arising between the parties in- 
terested, in relation to the fence. 

It shall also be the duty of the said commissioners to cause 
notice of such meeting to be given to all persons interested, by 
the same officers, and in the same manner, as is provided by 
Sections 1721, 1722 and 1724 of the Revised Laws of Hawaii, 
and as provided by Section 1723 of the Revised Laws of Hawaii, 
as amended by Act 34 of the Session Laws of 1909, for service of 
summons issued under the seal of a court of record. All expenses 
and fees in connection with the proceedings brought hereunder 
shall be taxed by the commissioners as costs against the losing 
party or parties, or against all parties to the proceeding, in such 
proportion as to the commissioners shall seem equitable." 

Section 3. This Act shall take effect from and after the 
date of its approval. 

Approved this I7th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 95. 

AN ACT 

Fob the Relief of Persons Released From the Leper 
Settlement at Molokai. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. There shall be and hereby is appropriated the 
sum of Five Thousand Dollars ($5,000.00) from the Public 
Treasury for the purpose of aiding indigent persons who have 
been segregated at the Leper Settlement, on Molokai, and who 
were examined since April 1, 1909, and found free of the dis- 
ease, known as leprosy, and ordered to leave the Settlement, 
which shall be drawn upon, from time to time, by the President 
of the Board of Health in such amounts as may be allowed by 
the Board of Health for the relief of such persons. 

Section 2. This Act shall take effect from and after the 
date of its approvaL 

Approved this 17th day of April, A. D. 1911. 

WALTER F. FREAR, 

Grovemor of the Territory of Hawaii. 



ACT 96. 

AN ACT 



To Provide for the Issuance of Certificates of 
Hawaiian Birth. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The Secretary of Hawaii may, whenever satis- 
fied that any person was bom within the Hawaiian Islands, 
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cause to be issued to such person a certificate showing such fact. 
The Secretary, with the approval of the Governor, may make 
such regulations respecting the form of application and certifi- 
cates, the method of proof, kind of evidence, and time, place 
and manner of hearing, and all other matters and circumstances 
connected with such application, proof and hearing as to him 
may appear necessary, and such regulations, when so approved 
and published once a week for three successive weeks in a news- 
paper of general circulation published in the Territory, shall 
have the force of law, and such publication shall be deemed 
legal notice to all persons. The Secretary may furnish the 
form of such applications and certificates. All applications 
shall be by sworn petition, in which the party shall set forth 
circumstantially all the facts upon which his application rests, 
and shall be accompanied by sworn affidavits of witnesses. The 
Secretary and such persons as he may designate and appoint 
may examine, under oath, any applicant or person cognizant of 
the facts regarding any application and for that purpose he and 
they are hereby authorized and empowered to administer oaths, 
subpoena and compel the attendance of witnesses and the pro- 
duction of books and papers, punish for contempts and, gener- 
ally, to exercise the same authority with regard to their special 
jurisdiction as is by law conferred on District Magistrates. 

SECTioiir 2. Any applicant or any person, who shall give or 
offer any false testimt>ny, oral or written, under oath, in support 
or respect of any application for a certificate under the provi- 
sions of the foregoing Section, shall be deemed guilty of perjury 
and shall be punishable accordingly. 

Section 3. Any certificate of Hawaiian Birth heretofore 
issued under or by virtue of any law of the Territory, or which 
may be issued in conformity with the provisions of this Act, 
shall be prima facie evidence of the facts therein stated. 

Section 4. A fee of Five Dollars ($5.00) shall be charged 
by the Secretary before issuing any such certificate; all such 
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fees received shall be paid by the Secretary, to the Treasurer 
of the Territory, as a government realization. 

Section 5. This Act shall take effect from and after the 
date of its approval. 

Approved this I7th day of April, A. D. 1911. 

WALTEE F. FREAE, 

Governor of the Territory of Hawaii. 



ACT 97. 

AN ACT 



To Amend Section 23 of Act 118 of the Session Laws of 
1907, Relating to the .Powers and Duties of the 
Supervisors of the City and County of Honolulu. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 23 of Act 118 of the Session Laws of 
1907 is hereby amended by adding thereto a new subdivision, to 
be known as subdivision 4A, as follows : 

"4A. To regulate, as to location, methods and materials of 
construction and otherwise, the erection, moving, repairing, 
placing and maintenance of buildings and other structures, 
whether within or without the fire limits, so far as may be nec- 
essary or proper for the protection and safeguarding of life, 
health and property." 

Section 2. Said Section 23 is hereby further amended by 
adding thereto a new subdivision, to be known as subdivision 4B, 
as follows : 
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((A 



^4B. To create fire departments and to provide for the 
acquisition, maintenance and use of apparatus for extinguishing 
fires." 

Section 3. This Act shall take effect upon its approval. 

Approved this 17th day of April, A. D. 1911. 

WALTER F. FKEAE, 
Governor of the Territory of Hawaii. 



ACT 98. 

AN ACT 



To Reimburse Wm. P. Thomas and Chung Ah Get, Hold- 
ers OF Lots 18 and 19 Respectively^ of the Pupukea- 
Paumalu Tract^ for the Reduction in the Area of 
THEIR Lots Caused by the Settlement of Boundaries. 

Whereas, in the settlement of the Pupiikea-Panmalu hound- 
ary, Lot 18, held by Wm. P. Thomas, was reduced 29.35 acres 
in area, and Lot 19, held by Chung Ah Get, was reduced 97.44 
acres in area ; now, therefore, 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That the sum of Four Hundred Six Dollars and 
Seventy-eight Cents ($406.78) be and hereby is appropriated 
to reimburse said Wm. P. Thomas and Chung Ah Get, as fol- 
lows : 

Wm. P. Thomas $ 88.38 

Chung Ah Get 318.40 $406.78 



Section 2. This Act shall take effect upon its approval. 
Approved this 17th day of April, A. D. 1911. 

WALTER F. FKEAR, 

Governor of the Territory of Hawaii. 
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ACT 99. 

AN ACT 

To Provide for the Sale by Common Carriers of Un- 
claimed Articles and for the Disposition of the 
Proceeds of Suoh Sale. 

Be it Enacted by the Legislature of the Territory of Hawa/ii: 

Section 1. Any person, firm or corporation carrying on 
business in the Territory as a common carrier, who shall have in 
his or its possession for six months, any unclaimed baggage, goods, 
merchandise, packages, parcels or other articles not perishable 
in their nature, may sell the same at public auction, and out of 
the proceeds retain the charges of transportation, storage, adver- 
tising and sale. Before any such sale is made, the common car- 
rier shall publish a notice of the time and place of sale, at least 
once each week for four successive weeks, in some newspaper of 
general circulation printed and published in the county in which 
the place is located to which such unclaimed article or articles 
are consigned or addressed; said notice shall contain a brief 
description of such articles, the marks of identification thereon, 
the name of the person, if known, to whom, and the name of 
the place to which the same were directed. The expense of ad- 
vertising and of sale shall be a lien upon the articles advertised 
in a ratable proportion according to the amount received for 
each article. 

Section 2. If any such unclaimed article is in its nature 
perishable, it may be sold by such common carrier, either at 
public or private sale, as soon as its condition makes a sale nec- 
essary, and without the notice required by Section 1. 

Section 3. After any such sale, any such common carrier 
shall record in a suitable book open to the inspection of claim- 
ants, in which the articles sold shall be correctly designated, the 
charges of transportation, storage, advertising and sale, the 
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price at which the articles were sold, and shall credit therein 
tho balance remaining to the person, if kno\vn, to whom the 
article was directed. At any time within five years thereafter, 
pach carrier shall on demand pay said balance to the owner of 
such article. If such balance shall not be claimed by the owner 
within five years after the date of sale, it shall thereupon escheat 
to the Territory of Hawaii and be paid over by said carrier to 
the Treasurer of said Territory. 

Section 4. This Act shall take effect upon its approval. 

Approved this 17th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 100. 

AN ACT 



To Provide for the Maintenance of Public Parks, and 
TO Repeal Sections 772 and 778 of the Revised Laws 
OF» Hawaii. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That all public parks and public recreation 
grounds in this Territory, other than Kapiolani Park and the 
Makiki Park or Reservation, are hereby transferred to and 
placed in charge of the boards of supervisors of the county or 
city and county in which the same may be located, to be main- 
tained by them. All lands hereafter set apart for such purposes 
shall likewise be placed in charge of and maintained by the sev- 
eral boards of supervisors. 

Section 2. Sections 772 and 778 of the Revised Laws of 
Hawaii are hereby repealed. 
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Section 3. This Act shall take effect from and after the date 
of its approval. 

Approved this 17th day of April. A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 101. 

AN ACT 

To Regulate the Manufactuke of Poi for Sale. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. No shop or building for the manufacture or sale 
of poi or paiai shall be erected, maintainedj used or operated 
except as hereinafter provided. 

Section 2. Every such shop or building shall be laid with 
cement floors, with cement side walls to a height of at least two 
feet and draining to a trap connected with a cesspool, sewer, or 
such other means for the proper disposal of drainage, as may 
be approved by the Board of Health. No such shop or building 
shall be maintained, used or operated in any place where there 
is not available an adequate supply of pure water, or which is 
incapable of proper drainage, or which is so situated that the poi 
or paiai manufactured thereat might, in the opinion of said 
Board, be contaminated or infected by reason of proximity to 
any stable, laundry, abattoir or other place at which any busi- 
ness or process is carried on or condition maintained which, in 
such opinion, might be a source of such contamination or infec- 
tion; nor, while any such shop or building is being so used, 
shall any such stable, laundry, abattoir or other place be per- 
mitted to be established in such proximity thereto as to be, in 
the opinion of said Board, a source of contamination or infec- 
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tion to the poi or paiai manufactured thereat. No such shop or 
building shall be maintained, used or operated for any other 
purpose than the manufacture of poi or paiai ; nor unless only 
pure water shall be used thereat and proper drainage maintained 
therefor; nor unless it shall be kept so screened as to prevent 
flies and insects from entering therein; nor unless all imple- 
ments, tools, machinery, containers, and all other utensils used 
for or in connection with the manufacture, distribution or stor- 
age of poi or paiai shall be sterilized each time before being so 
used; nor if any person, or individual is employed or engaged 
in or about such shop or building who is afflicted with any con- 
tagious or infectious disease or any disease which, in the opinion 
of the Board of Health, may contaminate or infect the poi or 
paiai. 

Section 3. The Board of Health is hereby authorized to 
direct the cancellation of any permit for a shop or building 
where poi or paiai is manufactured for sale, issued by any 
County or City and County officer, or otherwise, and to close 
and keep closed any such shop or building which in any respect 
fails to meet the requirements and conditions of this Act. 

Section 4. Any person who violates any provision of this 
Act shall be guilty of a misdemeanor, and upon conviction there- 
of, shall be punished by a fine of not less than Five Dollars 
($5.00), nor more than Two Hundred Dollars ($200.00), or 
by imprisonment for not more than sixty days, or by both such 
fine and imprisonment. 

Section 5. This Act shall take effect from and after the 
date of its approval. 

Approved this 18th day of April, A. D. 1911. 

• WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 102. 

AN ACT 

To Amend Chapter 28 of thi! Revised Laws of Hawaii, 
Relating to Agriculture and Forestry, by Adding a 
New Section Thereto to be Known as Section 38Ga. 

Be it Enacted by the Legislature of the Territory of Hanvaii: 

Section 1. Chapter 28 of the Revised Laws of Hawaii is 
hereby amended by adding thereto a new section to be known 
as Section 38 6 A, and to read as follows: 

"Section 386A. No soil, nursery stock, tree, sugar cane, 
shrub, plant, flower, vine, graft, scion, bud, seed, root, fruit, 
fruit pit, vegetable, leaf, nut, or moss, known to be infected 
with any scale, fungi, parasite or disease, injurious or liable 
to become injurious to trees, plants or other vegetation of value 
shall be transported from one Island within the Territory to an- 
other Island therein, or to one locality from another locality on 
the same Island or along the highways thereof." 

Section 2. This Act shall take effect upon its approval. 

Approved this 18 th day of April, A. D. 1911. 

WALTER F. FREAR, 
Grovemor of the Territory of Hawaii. 
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ACT 103. 

AN ACT 

To Amend Section 26 of Act 119 of the Session Laws of 
1907, Entitled "An Act to Regulate the Sale of 
Intoxicating Liquors, Repealing Act 67 of the Ses- 
sion Laws of 1905." 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 26 of Act 119 of the Session Laws of 
1907, entitled "An Act to regulate the Sale of Intoxicating 
Liquors, repealing Act 67 of the Session Laws of 1905," is 
hereby amended so as to read as follows: 

"Section 26. All license fees shall be paid to the Secretary 
of the Board in the County wherein the licenses upon which 
the same are paid are issued. Such secretary shall keep a book 
wherein he shall enter an account of all such fees received by 
him, and he shall, at the end of each calendar month, forward to 
the Treasurer of the county or city and county wherein the 
business so licensed is conducted all such fees received by him 
during such month as county or city and county realizations. 
And the expenses of the Board in each county or city and 
county and the salaries, to be fixed by the Board, of all officers 
appointed by it, shall be paid by the treasurer of such county 
or city and county, upon warrants issued by the Auditor there- 
of, upon requisitions therefor made by the Chairman of the 
Board,, to an amount not exceeding the following in any year : 

City and County of Honolulu $7,500.00 

County of Hawaii 2,500.00 

County of Maui 1,250.00 . 

County of Kauai 1,250.00" 
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Section 2. This Act shall take effect from and after the 
first day of July, A. D. 1911. 

Approved this 19th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii- 



ACT 104. 

AN ACT 

Relating to Circuit Court Receipts and Expenses. 
Be it Enacted by the Legislature of the Territory of Hammii: 

Section 1, All moneys paid as fines, costs or forfeited bail 
in Circuit Court cases shall be paid into the treasury of the 
county or city and county in which such court has jurisdiction. 

Section 2. The several counties and city and county shall 
pay the expenses of their respective circuit courts and the sal- 
aries of the following officers of such courts at the following 
rates and of such other ofiicers thereof and at such rates as the 
supervisors shall from time to time determine : 

First Circuit Court: A year. 

Chief Clerk, Cashier and Bookkeeper $ 2,400.00 

Three Clerks ($150.00) 5,400.00 

Three Clerks ($100.00 each) 3,600.00 

Three Stenographers ($175.00 each) . . . 6,300.00 

Probation Officer ($125.00) 1,500.00 

Probation Ofiicer for Girls ($85.00) 1,020.00 

Court Expenses 14,500.00 

Support, Juvenile Court Dependents . . . 1,000.00 

2 Hawaiian Interpreters ($125.00) 3,000.00 

Japanese Interpreter ($125.00) 1,500.00 

Chinese Interpreter ($125.00) 1,500.00 

Portuguese Interpreter ($125.00) 1,500.00 
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Second Circuit Court: 

Clerk ($150.00) 1,800.00 

Stenographer and Clerk 1,800.00 

Court Expenses 6,000.00 

Support, Juvenile Court Dependents 250.00 

Law Books 250.00 

Third Circuit Court: 

Clerk ($100.00) 1,200.00 

Stenographers 1,000.00 

Law Books 500.00 

Court Expenses 6,000.00 

Fourth Circuit Court: 

Clerk ($150.00) 1,800.00 

Stenographer ($140.00) 1,680.00 

Assistant Clerk, Interpreter and Mes- 
senger ($115.00) 1,380.00 

Court Expenses 7,000.00 

Law Books 150.00 

Support, Juvenile Court Dependents .... 500.00 

Fifth Circuit Court: 

Clerk ($125.00) 1,500.00 

Law Books 250.00 

Court Expenses 5,000.00 

Section 3. This Act shall t^ke effect on July 1, 1911. 

Approved this 19th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 105. 

AN ACT 

Relating to Registration of Voters^ Amending Sections 
4, 6 AND 8 OF Act 68 of the Session Laws of 1911, and 
Repealing Section 30, and Amending Sections 37, 
41, 50, 52 AND 53 OF the Revised Laws of Hawaii. 

Be it Enacted by the Legislature of the Territory of Hamaii: 

Section 1. Section 4 of Act ^S of the Session Laws of 1911 
is hereby amended by substituting the following for the portion 
thereof before the words "If the appeal be sustained:" 

"Any qualified elector may at any time, for any cause not 
previously decided by the board of registration or the supreme 
court in respect of the same person, challenge the right of any 
person to be or remain registered as a voter in any precinct. 
Such challenge shall be in writing, shall set forth the grounds 
upon which it is based, be signed by the party challenging and 
addressed to the clerk, who shall forthwith serve notice thereof 
upon the party challenged. In case the clerk denies a challenge 
or refuses to register an applicant, the party ruled against may 
appeal from the ruling to the board of registration for his dis- 
trict or county. The several boards of registration shall sit in 
the following places within their respective districts: Hilo, 
Kailua, Wailuku, Honolulu and Lihue, on the third Wednesday 
before each general election, and the second Wednesday before 
each special election, to hear such appeals, and shall continue 
their sittings from time to time until all appeals noted have 
been heard. Said boards shall also thereafter, before each gen- 
eral election, sit at the following places within their respective 
districts or counties: Kapoho, Honokaa, Waimea, Waiohinu, 
Lahaina, Makawao, Hana, Kalaupapa and PukoO; to hear ap- 
peals, provided there be any, from the districts of Puna, Hama- 
kua, North and South Kohala, Kau, Lahaina, Makawao, Hana 
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and the Island of Molokai, respectively, and shall continue their 
sittings until all such appeals have been heard.. For the pur- 
poses of this Act, the County of Kalawao shall be deemed to 
be included in the County of Maui. Eeasonable notices of the 
sitting of such boards shall be given by publication in newsr 
papers of general circulation in their respective districts or 
counties." 

Section 2. Section 6 of said Act is hereby amended to read 
as follows : 

"Section 6. Any elector who changes his residence from one 
precinct to another, after registration in any general county 
register, may register again in such register under the proper 
precinct, and the clerk shall erase the former registration by 
drawing one or more lines through the name and signature of 
such elector as previously registered, and enter his own signa- 
ture and the date of such erasure with red ink on the same 
line; provided, that no such re-registration shall be allowed on 
account of any change of residence made within three months 
before an election unless from one precinct to another within 
the same representative district. The clerk shall, in like man- 
ner, erase the name and signature of any elector known to him 
to be dead or to have permanently removed from the precinct, 
or to have become disqualified to vote, or whose death or perma- 
nent removal or disqualification is suggested to him in writing 
by an elector, after first having given notice of his intention to 
so change the register by publication of a notice thereof con- 
. taining the names which it is proposed to erase, in some news- 
paper of general circulation in the county, at least once each 
week for four successive weeks, the last publication to be not 
less than seven days prior to the erasure and by posting such 
notice in at least three public places in the county for the same 
period of time." 

Section 3. The first sentence of Section 8 of said Act is 
hereby amended to read as follows: 
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"At midnight immediately preceding the third Wednesday 
before each general election, and the second Wednesday before 
each special election, the general county register shall be closed 
to registration and remain closed until after such election, sub- 
ject to change only as provided in Section 4 of this Act" 

Section 4. Section 30 of the Eevised Laws is hereby re- 
pealed. 

Section 5. Section 37 of the Eevised Laws is hereby 
amended by striking therefrom the words "For the purpose of 
examining applicants for registration as voters and determining 
their eligibility." 

Section 6. Section 41 of the Revised Laws is hereby 
amended by striking therefrom the words "In addition to the 
register of voters herein provided to be kept," and also sub- 
division 3 of said Section. 

Section 7. Section 50 of the Revised Laws is hereby 
amended by striking therefrom the words "If any board shall 
refuse to register the name of any person applying to be reg- 
istered, the person refused, and, in case any name has been 
registered." 

Section 8. Section 52 of the Revised Laws' is hereby 
amended by striking therefrom the word "cause" and inserting 
in lieu thereof the word "order." 

Section 9. The first sentence of Section 53 of the Revised 
Laws is hereby amended to read as follows: 

"In case of an appeal from a decision of any board holding 
any person to be entitled to registration, the name of such per- 
son shall be placed or remain upon the register pending the de- 
cision of the supreme court concerning the same." 

Section 10. This Act shall take effect upon its approval. 

Approved this 19th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 106. 

AN ACT 

To Prevent the Destruction^ Defacing oe Removal of 
Survey Monuments. 

Be it Enacted by the Legislature of the Territory of Havmii: 

^Section 1. It shall be unlawful, without the written consent 
of the Territorial Surveyor, for any person to destroy, deface, 
change or remove to another place, any trigonometrical survey 
station, boundary line mark or monument, comer post, or any 
other government line of survey, or to cut down any, witness 
tree or any tree blazed to mark the line of a government survey, 
or any bench mark in any government -survey. Any person who 
shall violate any of the provisions of this Act, shall be deemed 
guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine of not more than Five Hundred Dollars 
($500.00), or by imprisonment for a period of not more than 
four months, or by both such fine and imprisonment. 

Section 2. This Act shall take effect upon its approval. 

Approved this 19th day of April, A. D. 1911. 

WALTEK F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 107. 

AN ACT 



To Regulate the Importation and Sale of Seed Into and 
Within the Territory of Hawaii. 

Be it Enacted by the Legislature of the Territory of Hammii: 

Skction 1. That the importation for seeding purposes into 
the Territory of Hawaii of seeds of alfalfa, barley, Canadian 
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blue grass, Kentucky blue grass, brome grass (awnless), buck- 
wheat, alsike clover, crimson clover, red clover, white clover, 
field corn, Kafir com, meadow fescue, flax, millet, oats, orchard 
grass, rape, red top, rye, sorghum, timothy, vetch, and wheat 
which are adulterated or unfit for seeding purposes within the 
meaning of this Act is hereby prohibited, and the Board of 
Commissioners of Agriculture and Forestry is hereby author- 
ized and empowered to make such rules and regulations, sub- 
ject to the approval of the Governor of the Territory, as will 
provide for the exclusion of such seeds from the Territory of 
Hawaii. 

Section 2. That seed shall be considered adulterated within 
the meaning of this Act: First, when seed of red clover con- 
tains more than three per centum of seed of yellow trefoil or any 
other seed of similar appearance to and of lower market value 
than seed of red clover; second, when seed of alfalfa contains 
more than three per centum of seed of yellow trefoil, burr clover, 
or sweet clover, singly or combined; third, when any kind or 
variety of the seeds named in Section 1 of this Act contains 
over five per centum of seed of another kind or variety of lower 
market value and of similar appearance. Provided, that the 
provisions of this paragraph shall not apply to mixtures of 
white and alsike clover, red. and alsike clover, alsike clover and 
timothy. 

Section 3. That seed shall be considered unfit for seeding 
purposes within the meaning of this Act: First, when any 
kind or variety of clover or alfalfa seed contains more than one 
seed of dodder to five grams of clover or alfalfa ; second, when 
any kind or variety of the seeds named in Section 1 of this Act 
contains more than three per centum, by weight, of seeds of 
weeds. 

Section 4. That each and every package or lot of agri- 
cultural seeds of the kinds named in Section 1, containing one 
pound or more, whether in package or bulk, which is sold, of- 
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fered or exposed for sale by any person, firm or corporation in 
the Territory of Hawaii shall be plainly, legibly and indelibly 
labeled in English upon the exterior of the container, with a 
written or printed label. Such label shall show : 

First : The commonly accepted name of the kind and vari- 
ety of seed ; 

Second: The full name and address of the person, firm or 
corporation selling, offering or exposing the seed for sale. 

Section 5. That in case of sale, offering or exposure for 
sale of mixed seeds, the package or containers shall be plainly 
labeled upon the exterior of the container with correct common 
name of the kinds or varieties of seed composing the mixture. 

Section 6. That no person, firm or corporation shall sell, 
offer or expose for sale in the Territory any agricultural or 
garden seeds, excepting only garden seeds in a packet or a 
package of one pound or less, w'hich contain in greater num- 
bers than one to two thousand of the seeds under examination 
the seeds of the following named noxious weeds: 

Canada thistle {Carduus arvensis), Russian thistle (Salsola 
tragus), couch, quack or quitch grass (Agropyron repens), 
clover dodder (Cuscuta e pithy mum) , field dodder (Cuscuta 
arvensis), sow thistle (Sonchus arvensis) ; and the sale of agri- 
cultural or garden seeds containing more than a reasonable trace 
of the seeds of wild oat (Arena fauta), bur-grass {Cenchrus 
trihuloides), witch grass (Panicum ca}nUare), porcupine grass 
(Stipa spartea), knotrgrass (Polygonum ariculare), sorrel 
(Rumex Acetosa), Mexican tea (Chenopodinm amhrosioides) , 
charlock (Brassica arvensis), hedge mustard (Sysimbrium of- 
ficinale), black mustard (Brassica nigra), Shepherd's purse 
(Capsella Bursapastoris) , wild pepper-grass (Lepidium Virgin- 
icum) Jinison weeds (Datura Stramonium & D. Tatula), rib- 
grass (Plantago lanceolata), ragweed (Ambrosia artemisiifo- 
lia), may-weed (Anthemis Cotula), burdock (Arctium Lappa), 
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ox-eye daisy (Chrysanthemum Leucmithemum) , chicory 
(Chichorium Intybus), bull-thistle (Carduus lanceolatiLs) , 
black-eyed Susan {Rudhechia hirtu), broad cocklebur (Xam- 
thium strumAarium) , or the seeds of any other plants which may, 
from time to time, be specified in rules and regulations to be 
issued by the Board of Commissioners of Agriculture and For- 
estry as noxious weeds, is unlawful. 

Section 7. That it shall be unlawful for any person, either 
for himself or while acting as agent or servant of any other 
person, firm or corporation, to sell, offer or expose for sale, or 
to deliver within the Territory of Hawaii any seeds that are 
misbranded within the meaning of this Act. Seed or seeds 
shall be deemed to be misbranded if the contents of any sack 
or lot of sieeds, whether in package or in bulk containers, is not 
labeled in accordance with the requirements of Sections 4, 5 
and 9 of this Act, or if such seed or seeds is falsely labeled in 
any respect. 

Section^ 8. Whoever sells, offers or exposes for sale in the 
Territory of Hawaii any seeds without complying with the re- 
quirements of Sections 4 and 5 of this Act, or in violation of 
Sections 6 and 9 of this Act, shall be deemed guilty of a mis- 
demeanor, and on conviction shall be fined not less than Ten 
Dollars ($10.00) and the costs, nor more than One Hundred 
Dollars ($100.00) and the costs of the prosecution for the first 
offense, and not less than One Hundred Dollars ($100.00) and 
costs, nor more than Five Hundred Dollars ($500.00) and 
costs of prosecution for the second and subsequent offenses. 

Section 9. The provisions of this Act shall not apply to 
any person, firm or corporation growing or selling or exposing 
for sale cereals or other seeds for manufacturing purposes, for 
food or forage. Provided, that the provisions of this Act shall 
not apply to the sale or exposure for sale of uncleaned seed, 
provided each package, lot or bulk of such uncleaned seed sold, 
exposed or offered for sale be plainly labeled with the words 
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"Uncleaned Seed," and provided, further, that in case of large 
quantities of such unclean seeds stored in an elevator, granary 
or warehouse, they shall be labeled, the bins or subdivisions, 
"Uncleancd Seeds," and no such uncleaned seed shall be sold 
or delivered within the Territory for sowing purposes without 
the consent of the purchaser. This Act shall not apply to seeds 
or grains in transit. 

Section 10. The Board of Commissioners of Agriculture 
and Forestry may inspect, examine and make analysis of, or 
test seed sold, offered or exposed for sale in the Territory at 
such times and places and to such extent as it may determine. 
The said Board is hereby authorized and empowered to appoint 
a Territorial seed inspector and such other agents as it may 
deem necessary to carry out the provisions of this Act, and said 
inspector or agents shall have free access at all reasonable hours 
upon and into any premises or structures to make examinations 
of any seeds, whether such seeds are. upon the premises of the 
owner of such seeds or on other premises; and may take from 
any person, firm or corporation any sample or samples of such 
seeds. 

Section 11. This Act shall take effect from and after the 
date of its approval. 

Approved this 20th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 108. 

AJ^ ACT 

To Amend Section 2161 of the Revised Laws of Hawaii, 
Relating to Notices of Foreclosure of Mortgages 
Under Power of Sale. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 2161 of the Revised Laws of Hawaii is 
hereby amended by striking out in the sixth line of said section 
the words ^^the Hawaiian and," and by substituting for the 
word ^^anguages," in the same line the word "language." 

Section 2. This Act shall take effect upon its approval. 
Approved this 20th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 109. 

AN ACT 

Making Special Appropriation to Compensate Yee Yap 
FOR THE Damages Suffered by Him by Reason of the 
Defective Title of Land Conveyed to Him by Land 
Patent (Grant) Number 61, Department of Public 
Works. 

Be it Enacted by the Legislature of the Territory of Ha/waii: 

Section 1. There shall be, and hereby is, appropriated the 
sum of Twelve Hundred, and Fourteen Dollars ($1214.00) to 
be paid out of any moneys in the Treasury received from the 
general revenues of the Territory, as compensation to Yee Yap 
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for the damages suffered by him, by reason of the defective 
title of land attempted to be conveyed to him by Land Patent 
(Grant) Number 61, Department of Public Works. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 20th day of April, A. D. 1911. 

WALTER F. FIIEAR, 

Grovernor of the Territory of Hawaii. 



ACTlia 

AN ACT 



To Provide a Close Season for the Protection of the 
Fish Known as Amaama. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That it shall be unlawful for any person to fish 
for or take, or be engaged in the fishing for or taking from 
any of the waters within said Territory, except as hereinafter 
provided, Amaama,. during any time from December 1st to 
March 1st inclusive in any year. And it shall be likewise un- 
lawful for any person to exj)ose or offer for sale, to to have in 
possession for the purpose of exposing or offering for sale any 
Amaama, during or within any of the times stated in this sec- 
tion; provided, however, that the prohibition of this section 
against the fishing for or taking of Amaama, shall not extend 
or be applicable to the owner's or lessees of enclosed fish ponds 
privately owned. 

The word Amaama as used in this Act shall be construed to 
include Anae and all other terms used to designate the various 
sizes of fish of which Amaama is the common name. 
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Section 2. Any person oilending against any of the pro- 
visions of this Act shall, for the first offense, be punished by a 
fine of not less than Ten Dollars nor more than One Hundred 
Dollars, or by imprisonment not less than ten days nor more 
than twenty-five days, in the discretion of the court, or by both ; 
and upon a subsequent conviction of such offense, at any time 
within one year after a former conviction thereof, the person so 
convicted such subsequent time shall be punished by a fine of 
not less than Fifty Dollars, nor more than Five Hundred Dol- 
lars, or by imprisonment not less than fifty days nor more than 
one hundred, days, in the discretion of the court, or by both. 

Section 3. Any and all Amaama which shall be exposed or 
offered for sale or held in possession with the intent of exposing 
or offering the same for sale, contrary to the provisions of this 
Act, shall be seized by any officer of the Board of Health or any 
police officer, and shall be by him forthwith sold, (if fit for 
food), and the proceeds of such sale shall be reported to the 
District Court having jurisdiction of such offense, and if said 
court shall find that such seizure and sale was justified under 
this Act, such said proceeds shall be adjudged forfeited to the 
county in which such court is located, and shall be paid over 
to the County Treasurer thereof, in like manner as fines and 
costs realized in such District Court are now authorized to be 
paid ; but if such court shall find such seizure and sale to have 
been unjustified under this Act, such proceeds shall be paid over 
to any claimant thereof who shall establish his right thereto 
before such District Court. 

Section 4. Appeals from the decisions and judgments of 
said District Courts, under the provisions of this Act, may be. 
taken to the Supreme Court or to the appropriate Circuit Court, 
in like manner as appeals from such District Courts are now 
provided to be taken. 

Section 5. This Act shall take effect upon and from the 
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date of its approval, and shall eontinno in force for and during 
a jmriod of six years. 

Approved this 20th day of April, A. D. 19 J 1. 

WALTKR F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 111. 

AN ACT 



Relating to Abatement of Nuisances, Amending Sections 
994, 995, 997 and 1000 of the Revised Laws, Adding a 
New Section Thereto to be Known as Section 995a, 
AND Repealing Sections 996, 1001 and 1002 Thereof. 

Be it Enacted by tlie Legislature of the Territory of Hawaii: 

Section 1. Section 994 of the Revised Laws is hereby 
amended to read as follows: 

"Section 994. The Board of Health and its agents shall ex- 
amine into all nuisances, foul or noxious odors, gases or vapors, 
winter in which mosquito larvae breed, sources of filth and all 
causes of sickness or disease, on shore, and in any vessel, which 
may be known to them or brought to their attention, which in 
their opinion are dangerous or injurious to health, and shall 
cause the same to be abated, destroyed, removed, or prevented." 

Section 2. Section 995 of the Revised Laws is hereby 
amended to read as follows: 

"Section 995. Whenever any such nuisance, foul or nox- 
ious odors, gases or vapors, water in which mosquito larvae 
breed, source of filth, or cause of sickness or disease, shall be 
found on private property, the said Board shall cause notice 
to be given to the owner or owners to. remove and abate the 
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same at his or their own expense within such reasonable time 
as the Board may deem proper; a duplicate of the notice so 
given shall be left with one or more of the tenants or occupants 
of the premises; if the owner resides out of the Territory or 
cannot be reached with notice speedily, notice left at the house 
or posted on the premises shall be deemed sufficient, and if the 
owner or owners thus notified shall not comply with such noti- 
fication or order of the Board of Health, or its agent, within the 
time specified, the Board, or its agent, shall proceed to abate 
such nuisance and remove, destroy or prevent the cause of such 
foul or noxious odors, gases or vapors, water in which mosquito 
larvae breed, source of filth, or cause of sickness or disease, or 
other thing detrimental to public health, and said Board shall 
have a right to recover. by action the expenses incurred by it in 
such abatement, removal, destruction or prevention, from any 
person or persons who shall have caused or allowed such nui- 
sance, source of foul or noxious odors, gases or vapors, water in 
which mosquito larvae breed, source of filth or cause of sick- 
ness or disease, or other thing detrimental to the public health, 
and from any owner, tenant or occupant of the premises, who, 
after notice as aforesaid, shall have failed to abate, remove, 
destroy or prevent such nuisance, source of foul or noxious 
odors, gases or vapors, water in which mosquito larvae breed, 
source of filth, or cause of sickness or disease, or other thing 
detrimental to the public health within the time specified in 
such notice." 

Section 3. A new section is hereby added to the Kevised 
Laws, to be known as Section 99 5 A. 

"Section 995 A. Whenever any such nuisance, foul of nox- 
ious odors, gases or vapors, water in which mosquito larvae 
breed, source of filth, cause of sickness or disease, shall be 
found on public property or on a public highway, street, lane, 
alley, or other public place, notice shall be given by said Board, 
or its agent, to the person or persons officially in charge there- 
of, and such person or persons shall be notified to abate, de- 
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stroy, remove or prevent the same; and in case of failure to 
comply with such notice, the mode of procedure shall be the 
same as hereinbefore provided in case of private persons in Sec- 
tion 995." 

Section 4. Section 997 of the Revised Laws is hereby 
amended to read as follows: 

"Section 997. Whenever any member of the Board of 
Health, or its agent, shall deem it necessary for the preservation 
of the lives or health of the public to enter any land, building 
or vessel for the purpose of examining into, abating, destroying, 
removing or preventing any nuisance, source of foul or noxious 
odors, gases or vapors, water in which mosquito larvae breed, 
source of filth, or cause of sickness or disease, or other thing 
detrimental to the public health, and shall be refused such entry, 
such member or agent may make complaint to the district magis- 
trate in whose district such nuisance, source, plac^, or cause is, 
and such district magistrate may thereupon issue a warrant, di- 
rected to any sheriff, deputy sheriff or police officer of said dis- 
trict, commanding him to take sufficient aid, and, being accom- 
panied by such member of said Board or agent, between the 
hours of sunrise and sunset, to repair to tlie place described in 
said complaint, and to abate, destroy, remove or prevent, under 
the directions of such member or agent, such nuisance, source or 
cause." 

■Section 5. Section 1000 of the Revised Laws is hereby 
amended to read as follows : 

"Section 1000. Any person who shall violate any of the 
provisions of this Chapter, or who shall violate any order made 
by said Board in pursuance of the provisions of this Chapter, 
shall, upon conviction, be fined not more than One Hundred 
Dollars ($100.00), and the court may, in its discretion, order 
the defendant, under the supervision of said Board or its agent, 
to carry out at his own expense the provision or order violated, 
and no appeal shall suspend or affect such order pending the 
appeal." 
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Section 6. Sections 996, 1001 and 1002 of the Eevised 
Laws are hereby repealed. 

Section 7. This Act shall take effect upon its approval. 

Approved this 20th day of April, A. D. 1911. 

WALTEE F. FREAE, 

Governor of the Territory of Hawaii. 



ACT 112. 

AN ACT 



To Amend Chapter 88 of the Eevised Laws of Hawaii^ 
Eelating to Insanitary Land, by Amending Sections 
1025, 1026, 1027, 1028, 1029, 1030, 1081, 1082 and 

1088, AND ADDING A NeW SeCTION TO BE KnOWN AS 

1029a. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1025 of the Eevised Laws of Hawaii is 
hereby amended by striking therefrom the words "District of 
Honolulu, island of Oahn" and inserting in lieu thereof the 
words "Territory of Hawaii." 

Section 2. Section 1026 of the Eevised Laws of Hawaii is 
hereby amended to read as follows: 

"Section 1026. Notice to owners to improve. It shall be 
the d,uty of the Superintendent of Public Works, upon the re- 
ceipt of such notice, to cause a copy of the same to be served 
in the manner prescribed in Section 1027 upon the owner or 
occupant of such land. Said Superintendent shall at the same 
time and in the same manner serve notice that, in case of failure 
to begin work upon such improvements within twenty days, or 
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such further time in special cases as to said Superintendent -may 
seem reasonable, and to complete such work within a reasonable 
time in such notice designated, such w^ork or so much thereof as 
may remain undone will be done by the Territory at the cost 
of the lands benefited thereby." 

Section 3. Section 1027 of the Revised Laws of Hawaii is 
hereby amended to read as follows: 

"Section 1027. Service of notice. Service of such notice 
upon an owner in person, if within the Territory, or upon his 
agent if without the Territory, or upon the occupant of such 
land if the owner is unknown, or upon the guardian if the 
owner is a minor or person under guardianship, or by mail or 
personal deliverly to the owner if without the Territory, shall 
be deemed good and sufficient service. If such land 
is unoccupied and the owner or his place of residence 
is unknown, or if he is without the Territory and his address 
is unknown and he has no known agent within the 
Territory, or if he is under age or incompetent, having no 
guardian in the Territory, such notice shall be published for 
five consecutive days in some newspaper of general circulation 
published in the county or city and county where the land is 
situated. The notice in all cases may be general in terms and 
addressed to all persons whom it may concern." 

Section 4. Section 1028 of the Revised Laws of Hawaii is 
hereby amended to read as follows: 

"Section 1028. Appeal. During the period of twenty days, 
or such further time in special cases as is specified in the notice 
given pursuant to the provisions of Section 1026, any owner 
or occupant of the land sought to be improved, his attorney or 
agent, may file an appeal from the decision of the board of 
health condemning the land as deleterious to the public health, 
or from its decision as to the nature and extent of the improve- 
ments to be made, with the Superintendent of Public Works, 
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whereupon the Superintendent shall transmit the appeal to the 
Circuit Court of the Circuit wherein the land is situated." 

Section 5. Section 1029 of the Revised Laws of Hawaii is 
hereby amended to read as follows : 

"Section 1029. Hearing, Decision. Said court shall there- 
upon appoint three disinterested persons, who shall sit as a 
board to hear and determine whether or not the land is deleter- 
ious to the public health and whether improvements of the na- 
ture designated in such notice are required, and if such im- 
provements are not required, what, if any, improvements are 
required in order to render such land sanitary. The decision 
of a majority of the board as to the necessity and nature and 
extent of the improvements shall be final and conclusive upon 
all parties in interests The board shall appoint a time and 
place for hearing, first giving reasonable notice thereof to the 
President of the Board of Health, the Superintendent of Public 
Works, and to the owner or occupant of the land in question. 
Service of such notice shall be as provided in Section 1027. 
As compensation for their services each member of the board 
shall be entitled to receive five dollars for each day of actual 



Section 6. A new section is hereby added to the Revised 
Laws of Hawaii, to be known as Section 1029A, as follows: 

Section 1029A. Plans, etc. The Superintendent of Public 
Works shall transmit to the board with such appeal a plan of 
the lands to be improved, showing, so far as practicable, the 
names of the owners and occupants thereof, together with a 
statement showing the extent and nature of the contemplated 
improvements, and an estimate of the cost thereof. 

Section 7. Section 1030 of the Revised Laws of Hawaii is 
hereby amended to read as follows: 

"Section 1030. Superintendent to make improvements, 
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when. The board shall transmit a copy of its decision to the 
Superintendent of Public Works and to the other persons af- 
fected thereby, so far as practicable, and in case the owner or 
owners of the land shall not within ten days after the receipt 
of such decision bc^gin work upon such improvements, or in case 
the work shall not be comi)leted within such additional time as 
shall have been specified as provided in Section 1026, the 
Superintendent may proceed to make or complete such im- 
provements According to the decision of the board. In case no 
appeal shall be taken from tlie decision of the Board of Health 
as above provided, or work shall not be begun and completed 
within the times prescribed as aforesaid, the Superintendent of 
Public Works may proceed to make or complete the improve- 
ments." 

Section 8. Section 1031 of the Revised Laws of Hawaii 
is hereby amended to read as follows: 

^^Section 1031. Lien. The cost of the improvements made 
or completed, by the Superintendent of Public Works shall 
constitute a lien upon said land, which lien shall have priority 
over all other liens." 

Section 9. Section 1032 of the Revised Laws of Hawaii 
is hereby amended to read as follows : 

^^Section 1032. Notice and Recording of Lien. Whenever 
work or improvement is done or completed by the Superin- 
tendent of Public Works, he shall record in the Office of the 
Registrar of Conveyances a notice of the cost of the work so 
done or completed and a brief description of the land on 
which the same is a charge, together with the name of the last 
kno\vn owner or owners, and shall also serve a copy of such 
notice upon such owner or owners in the manner provided in Sec- 
tion 1027." 

Section 10. Section 1033 of the Revised Laws of Hawaii 
is hereby amended to read as follows : 

"Section 1033. Foreclosure. Said lien may be foreclosed 
at any time after six months and within two years from the 
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date of the recording required by the preceding Section, by suit 
in equity or without suit by public sale by such Superintendent 
in the name of the Territory. Foreclosure by public sale shall 
be preceded by the publication of a notice, setting forth the time 
and place of such sale, the amount of such lien, and a brief de- 
scription of such land, for at least three times, in a weekly pa- 
per published in the county or city and county where the land 
is situated. Said land shall be offered for sale at public auction 
at an upset price equal to the amount of said Hen, and the cost 
of all advertising and other costs incurred, and if no higher 
price is bid, shall be knocked down to the Territory of Ha- 
waii, which in such case shall be deemed to be the purchaser at 
the upset price. Such sale shall be effectual to convey the title 
to the purchaser, and a conveyance of the land to the purchaser 
may be executed in the name of the Territory by said Superin- 
tendent. Only the balance of the purchase price after deduct- 
ing the amount of such lien and costs, or, in case there is no 
balance or an insufficient balance, only an amount equal to the 
value of the land as last previously assessed for taxation, shall 
be subject to claims against the Territory. In case the Terri- 
tory shall be the purchaser as aforesaid, the amount of such 
assessed value shall be payable out of the fund provided for 
in Section 1034 A, and the land may be sold at any time there- 
after at public auction after due notice at an upset price equal 
to the value of the land as determined by three disinterested 
appraisers appointed by said Superintendent, and the proceeds 
of such sale turned into the fund provided for in said Section 
1034 A. In case of uncertainty as to the person or persons to 
whom such balance or assessed value should be paid or its ap- 
portionment among two or more persons, it may be deposited 
in the circuit court for tlie bene^t of whom it mav concern." 

Section 11. This Act shall take effect upon its approval. 
Approved this 20th day of April, A. D. 1911. 

WALTEE F. FREAR, 
Governor of the Territory of Hawaii. 
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ACTUS. 

AN ACT 

To Provide for the Care and Medical Treatment of Per- 
sons Afflicted with Leprosy. 

Be it Enacted by the Legislatxire of the Territory of Hawaii: 

Section 1. The Board of Health shall have full authority 
when in its opinion it shall deem such course advisable to per- 
mit or direct any person detained at the Kalihi Hospital or at 
the settlement at Molokai' to go therefrom to such other place 
or places and for such time or times as the board may desig- 
nate, but no such direction or permission shall be construed as 
a discharge of said person under the provisions of Act 81 of 
the Session Laws of 1909. All such persons shall have all the 
rights and privileges, and be subject to all the obligations of said 
Act 81 except only as otherwise expressly provided herein. 

Section 2. This Act shall be in effect from the date of its 
approval. 

Approved this 20th day of April, A. D. 1911. 

WALTEK F. FREAR, 
Grovemor of the Territory of Hawaii. 



ACT 114. 

AN ACT 



To Authorize the Reduction of Capital and of Capital 
Stock of Corporations. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Any corporation, including joint stock com- 
panies (but excepting banking, trust and insurance companies), 



Digitized by 



Google 



159 

upon complying with the requirements of this Act, may, by 
vote of not less than three-fourths of all of the shares of stock, 
or if two or more classes of stock have been issued, of three- 
fourths of each class of stock outstanding and entitled to vote, 
at any meeting heretofore or hereafter duly called and held for 
the purpose, effect a reduction of its capital nnd or capital stock 
by retiring or reducing any class or number of shares of stock, 
or by reducing the par value of its shares of stock; and may 
thereupon withdraw, and distribute among its stockholders who 
may be entitled to participate therein, any assets in excess of an 
amount which in the opinion of the Treasurer of the Territory 
shall equal in value the total par value of all shares of the re- 
maining C3.pital stock. 

If reduction is made by the surrender and retirement of 
a portion of the outstanding stock, unless the resolution pro- 
viding therefor shall with the consent of all of the stockholders 
or the subsequent approval of the Treasurer spe<?ify the par- 
ticular shares to be retired, each stockholder shall be entitled to 
participate pro rata in the surrender of certificates of stock for 
cancellation and retirement. If any stockholder shall fail to 
exercise his option so to do within thirty days after written 
notice mailed to him by the treasurer of the corporation, the 
corporation may accept any other shares in lieu thereof and 
retire the same. 

A sworn certificate shall be signed by the presiding officer 
and secretary of the meeting and. presented to the Treasurer of 
the Territory setting forth therein the action taken, and certi- 
fying that at the time such vote was taken the corporation was 
not and has not since become indebted in any manner over and 
above half of the amount of its remaining capital stock. The 
Treasurer shall record thereon the date of its receipt in his of- 
fice and shall publish a notice of the same in some suitable 
newspaper in Honolulu at least once a week for four succes- 
sive weeks, the first publication to be not more than ten days 
after the receipt of said certificate. 
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Upon the exj)iration of thirty days after the first publication 
of said notice, if no protest or objection to the proposed re- 
duction of capital stock shall have been filed with the Treasurer 
by any person claiming to be a stockholder or creditor of such 
corporation, the Treasurer shall enter such decrease of capital 
stock of record, ui)on payment of the fee required by law, and 
the same shall thereupon stand effected as of the date of the 
original filing of said certificate. Otherwise the Treasurer shall 
proceed to consider any objection made, and if he shall there- 
upon be satisfied that the vote certified has been truly taken, 
and that the corporation was not at the time of filing said cer- 
tificate indebted l)ey(md the limit aforesaid, he shall enter such 
reduction of capital stock of record in manner aforesaid. 

In case any distribution of assets in excess of the remaining 
capital stock is intended, if no objection thereto ha^ been made 
by any stockholder or creditor, the Treasurer shall approve 
such distribution ; but if any objection is made thereto he shall 
also satisfy himself that such distribution is for the best in- 
terests of the corporation. 

Section 2. All laws and parts of laws inconsistent herewith 
are hereby repealed. 

Section 3. This Act shall take efl:'ect upon the date of its 
approval. 

Approved this 20th day of April, A. D. 1911. 

WALTEE F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 115. 

AN ACT 

To Amend Sections 2196 and 2198 of the Revised Laws 
OF Hawaii^ Relating to Arbitration. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Section 2196 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows : 

"Section 2196, Award entered as judgment, when. Upon 
the coming in of the award, either party may, after four days' 
notice to the other party, move the district magistrate or any 
judge of the court of record, as the case may be, to cause the 
award to be entered up as a judginent of court; and unless 
the other party shall satisfy the judge that the award has not 
been made in accordance with the terms of the submission, or 
that it has been made by collusion or fraud, he shall cause the 
same to be entered up as a judgment of court; but if the opposr 
ing party sustains his objections to the satisfaction of the judge, 
he shall declare the award null and void, or may recommit the 
award, and, in case provision to that effect has been made in 
the agreement of submission, may reserve matters of law aris- 
ing in the award fpr the consideration of the Supreme Court 
in the same manner as is provided in case of a trial or other 
proceeding in Section 1862 and Section 1863." 

Section 2. Section 2198 of the Revised Laws of Hawaii is 
hereby amended so as to read as follows: 

"Section 2198. Appeal. Any party deeming himself ag- 
' grieved, by the decision of the judge before whom motion is 
made for judgment upon the award, or by the award of the 
arbitrators in case the parties in their submission have agreed 
that there may be an appeal to the Supreme Court from said 
award, may take an appeal to the Supreme Court, upon filing 
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written notice of his intention so to appeal, within five days 
after the rendition of such decision. 

Section 3. This Act shall take effect upon its approval. 

Approved this 20th day of April, A. I). 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 116. 

AN ACT 



To License and Regulate Billboards and Outdook 
Advertising. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The term "outdoor advertising" as used in this 
Act shall include all advertising so displayed as to attract the 
attention of persons on any public highway or while in a vehicle 
of a common carrier, or in any station, public building, park 
or other public place, whetlier such ad.vertising be by means of 
printing, writing, painting, pictures or a combination thereof, 
and whatever be the means of display, except that it shall not 
include advertising located upon private property and relating 
exclusively to the business conducted on such property or the 
sale or rental thereof. 

Section 2. Every individual, firm, corporation or associar 
tion of individuals engaging in outdoor advertising in the City 
and County of Honolulu or in any county shall pay into the 
County Treasury thereof an annual license fee in accordance 
with the following schediule: 

City and County of Honolulu, $250.00 

County of Hawaii 100.00 

County of Maui 100.00 

County of Kauai 100.00 
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Such license shall be conditioned upon the maintenance of 
all advertising devices in a safe condition, and the keeping and 
observing of the provisions of this Act, and may be revoked 
by the Treasurer for a violation thereof. 

Section 3. No person, firm or corporation shall display 
any outdoor advertising except upon billboards or sign and 
bulletin boards or walls erected., owned or leased by him or 
them, and no person shall paste, post, paint, print, nail or other- 
wise fasten any handbill, sign, poster, advertisement or notice 
of any kind whatsoever or cause the same to be done on any curb- 
stone, block, stone or portion or part of any sidewalk or street, 
upon any tree, lamp post, hitching post, telegraph, telephone or 
electric light pole, hydrant, bridge, pier, or upon any public 
structure in the Territory, and no person shall so paint or affix 
any outdoor advertising upon any private wall, window, door, 
gate, fence or other private structure or building unless he is 
the owner thereof, without the written consent of the owner or 
other person in control thereof first obtained. These restric- 
tions, however, shall not apply to any order, decree or writing 
by law or by order of any court required to be posted on any 
place whatsoever. The finding of any bill, sign, poster, adver- 
tisement or notice in any way advertising any person, firm or 
corporation so painted or affixed to any public or private struc- 
ture or building, shall be prima facie evidence that the same 
was aflSxed by the person, firm or corporation so advertised. 

Section 4. No person, firm or corporation shall display 
any outdoor advertising giving or purporting to give informa- 
tion from whom or where medicines may be obtained for the 
cure, prevention or treatment of diseases peculiar to females, 
venereal diseases or impotence, sterility, gonorrhea, gleet, stric- 
ture, syphilis, abortion or miscarriage, or articles or means of 
preventing conception, or containing pictures or illustrations of 
an immoral character. 

Section 5. All billboards, sign boards and structures of any 



Digitized by 



Google 



164 

kind hereafter erected or maintained for the posting, painting 
or affixing thereon of outdoor ad.vertising shall be so constructed 
that the same shall be reasonably secure; and shall otherwise 
conform te such regulation as may be imposed by ordinances 
of the respective counties. 

Section 6. Any person, firm or corporation who shall vio- 
late or fail to observe any of the terms of this Act, shall be 
guilty of a misdemeanor, and upon conviction thereof, be fined 
in a sum not less than $50.00 or more than $250.00 for each 
such offense. 

Section 7. This x\ct shall take effect from and after the 
date of its approval. 

Approved this 20th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 117. 

AN ACT 



To Provide for the Issuance of Licenses for the Man- 
ufacture^ Compounding and Preparation of Certain 
Food Products. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. No person shall manufacture, compound or oth- 
erwise prepare any confections, cakes, bread stuffs or other 
food products intended for sale, and for human consumption 
in any shop or premises without first obtaining from the treas- 
urer of the county or city and county where such shop, building 
or other premises are located, a license. No such license shall 
be granted to any person by the Treasurer until he shall have 
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first received a certificate from the Board of Health stating 
that, after an examination made, it appears that said shop, 
building or other premises are in a sanitary and fit condition 
for the manufacture, compounding or otherwise preparing such 
food products; and when issued such license shall contain, 
among other things, a condition that the shop, building and 
premises shall be kept in a good sanitary condition in accord- 
ance with the law^ and with the orders of the agent of the Board 
of Health, and that such agents of the Board of Health may 
have at all times access thereto for the purposes of inspection. 

Section 2. Any person who shall have, keep or maintain 
any such shop, building or other premises, or shall manufacture, 
compound or otherwise prepare upon any such shop, building 
or other premises any such confection, cake, bread stuff, or 
other food products without first obtaining a license under 
this Act, or who, holding a license, shall violate or fail to 
observe any of the requirements or conditions of this Act or 
of his license shall, upon conviction, be fined not less than Ten 
(10) or more than One Hundred Dollars ($100.00), and the 
court having jurisdiction thereof may cancel his license. 

Section 3. The annual fee for such license shall be the sum 
of Ten Dollars ($10.00). 

Section 4. Nothing in this Act contained shall be con- 
strued to include the manufacture and sale of poi or paiai. 

Section 5. This Act shall take effect upon its approval. 

Approved this 21st day of April, A. D. 1911. 

WALTEE r. FREAR, 
Grovernor of the Territory of Hawaii. 
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ACTUS. 

AN ACT 

To Prevent Tuberculosis and the Spread Thereof. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Cuspidors. Any person or persons who may 
be the proprietor or proprietors, or manager or managers, of a 
store, factory, shop, office, hot-el, theatre, or any other kind of 
a building, wherein business with the public is conducted, shall 
provide cuspidors or spittoons within such place or places of 
business in sufficient number, and shall keep the same disin- 
fected and in a sanitary condition to meet the approval of the 
Board of Health of the Territory. 

Section 2. Prohibiting spitting. No person shall spit or 
expectorate upon any railway passenger coach, street car, side- 
walk, or any building, mentioned in Section 1 of this Act, or 
any part thereof. 

Section 3. Railways provide cuspidors. Any person or 
persons who may be proprietors or managers, or any corporation 
which may be the owner of any steam railway passenger coach 
operated in this Territory, shall provide cuspidors or spittoons 
within such coach in sufficient number and shall keep the same 
disinfected, and in a sanitary condition to meet the approval of 
the Board of Health of the Territory. 

Section 4. Common drinking cup prohibited. The use of 
a common drinking cup is prohibited in all public places within 
the Territory. 

Section 5. Posting notices required. The proprietors, 
managers and owners hereinbefore mentioned shall keep a copy 
of Sections 1, 2, 3 and 4 of this Act conspicuously posted in 
each department of such place of business, and in any street 
car or steam railway passenger coach, and, on application, the 
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Board of Health shall furnish said proprietors or managers with 
a printed copy of Sections 1, 2, 3 and 4 of this Act. 

Section 6. School teachers. No person who shall have con- 
tracted tuberculosis shall, while afflicted with such disease, be 
allowed to teach in any j)ublic or private school. 

Section 7. Reports hy physicians and others It shall be 
the duty of every physician in the Territory to report in writing 
the name, age, sex, nationality, occupation, place where last em- 
- ployed, if known, and address of every person known by said 
physician to have tuberculosis, to the Board of Health, or its 
nearest agent, within twenty-four hours after such fact comes 
to the knowledge of said physician. It shall also be the duty of 
the superintendent in charge of any hospital, dispensary, asylum 
or other similar private or public institution to report in like 
manner the name, age, sex, nationality, occupation, place where 
last employed, if known, and previous address of every patient 
having tuberculosis who comes into his care or under his ob- 
servation, within twenty-four hours thereafter. 

Section 8. Examination of sputum. It shall be the duty 
of the bacteriologist of the Board of Health, when so requested 
by any physician, or by the authorities of any hospital or dis- 
pensary, to make, or cause to be made, a microscopical exami- 
nation of the sputum forwarded to said bacteriologist as that of 
a person having symptoms of tuberculosis, which shall be for- 
warded to such officer accompanied by a blank giving name, age, 
sex, nationality, occupation, place where last employed, if 
known, and address of the person whose sputum it is. It shall 
be the duty of said bacteriologist promptly to make a report of 
the results of such examination, free of charge, to the physician 
or person upon whose application the same is made. 

Section 9. Protection of record. It shall be the duty of 
the Board of Health to cause all reports made in accordance 
with the provisions of Section 7 of this Act, and also all results 
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of examinations showing the presence of the bacilli of tuber- 
culosis, made in accordance with the provisions of Section 8 
of this Act, to be recorded in a register. Such register shall 
remain in the care, custody and control of the Board of Health 
and shall not be open to inspection by any person other than 
the health authorities, and said health authorities shall not 
permit any such report or record to be divulged so as to disclose 
the identity of the person to whom it relates, except as may be 
necessary to carry into effect the provisions of this Act. 

Section 10. Disinfection of premises. In case of the vaca- 
tion of any apartment, or premises by the death or removal 
therefrom of a person having tuberculosis, it shall be the duty 
of the attending physician, or if there be no such physician, 
or if such physician be absent, of the owner, lessee, occupant, 
or other person having charge of the said apartments or prem- 
ises, to notify the Board of Health or its nearest agent of said 
death or removal within twenty-four hours thereafter, and such 
apartments or premises so vacated shall not again be occupied 
until duly disinfected, cleansed or renovated as hereinafter 
provided. 

Section 11. Board of Health or its agents to direct disin- 
fection y cleansing, or renovation, and prohibit occupancy. 
When notified of a vacation of any apartments or premises as 
provided in Section 10 hereof, the Board of Health shall, with- 
in twenty-four hours thereafter, cause one of its agents to visit 
said apartments or premises, and shall order and dii*ect that, 
except for purposes of cleansing or disinfection, no infected 
article ^hall be removed, therefrom until properly and suitably 
cleansed or disinfected, and the Board of Health or its agent 
shall determine the manner in which such apartments or prem- 
ises shall be disinfected, cleansed or renovated in order that 
they may be rendered safe and suitable for occupancy. If the 
Board of Health or its agent determines that disinfection is 
sufficient to render them safe and suitable for occupancy, such 
apartments or premises, together with all infected articles there- 
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in, shall immediately be disinfected by the Board of Health or 
its agent at public expense, or, if the owner prefers, by the 
owner at his expense, to the satisfaction of the Board of Health 
or its agent. Should the Board of Health or its agent determine 
that such apartments or premises are in need of thorough cleans- 
ing and renovation, said board or its agent shall cause a notice 
in writing to this effect to be served upon the owner or agent 
of said apartments or premises, to renovate and cleanse the 
same at his or their own expense, within such reasonable time 
as the Board may deem proper ; a duplicate of the notice so serv- 
ed shall be left with one or more of the tenants or occu- 
pants, if any, of the apartments or premises; if the owner re- 
sides out of the Territory or cannot be reached speedily, notice 
left at the apartments or posted on the premises shall be deemed 
sufficient; and if the owner or owners thus notified shall not 
comply with such notification or order of the Board of Health 
or its agent within the time specified, the board or its agent 
shall proceed to renovate and cleanse the same and shall have 
a right to recover by action the expenses incurred by it in such 
renovation and cleansing from the owmer or owners, tenants or 
occupants of such apartments or premises who, after notice as 
aforesaid, shall have failed to renovate and cleanse the same 
in the manner and within the time specified in such notice; 
and the board or its agent may cause a placard in words and 
form, substantially as follows, to be placed upon the door of the 
infected apartment or premises: 

"Tuberculosis is a communicable disease. These apartments 
have been occupied by a consumptive and may be infected. 
They must not be occupied until the order of the Board of 
Health or its agent directing their disinfection or renovation 
has been coplied with. This notice must not be removed under 
the penalty of the law, except by the agents of the Board of 
Health." 

Section 12. Prohibiting carelessness of a person having 
tvherculosis, x\ny person having tuberculosis who shall dispose 
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of his sputum, sjaliva or other bodily secretion or excretion so as 
to cause oflFense or danger to any person or persons occupying the 
same room or apartment, house, or part of a house, shall, on com- 
plaint of any person or persons subjected to such offense or 
danger, be deemed guilty of a misdemeanor, and any person 
subjected to an offense may make complaint in person or in 
writing to the Board of Health or its nearest agent. It shall 
be the duty of the Board of Health or its agent on receiving 
such complaint to investigate, and if it appears that the offense 
complained of is such as to cause offense or danger to any per- 
son occupying the same room, apartment, house, or part of a 
house, said Board of Health or agent shall serve notice upon 
the person so complained of, reciting the alleged cause of of- 
fense or danger and requiring him to dispose of his sputum, 
saliva or other bodily secretion or excretion in such manner as 
to remove all reasonable cause of offense or danger. Any person 
failing or refusing to comply with orders or regulations of the 
Board of Health or its agent requiring him to cease to commit 
such offense, shall be deemed guilty of a misdemeanor, and on 
conviction thereof shall be fined not more than Ten Dollars 
($10.00). 

Section 13. Physicians; precauticms; instructions. It 
shall be the duty of a physician attending a patient having 
tuberculosis to take all proper precautions and to give proper 
instructions to provide for the safety of all individuals occupy- 
ing the same house or apartment 

Section 14. Providing that physicians shall make a complete 
statement of procedure and precautions on a blank to be fur- 
nished by the Board of Health, It shall be the duty of the 
Board of Health to transmit to a physician reporting a case of 
tuberculosis, as provided in Section 7 of this Act, a prints 
statement and report, in a form approved by the Board of 
Health, naming such procedure and precautions as in the 
opinion of the Board of Health are necessary or desirable to be 
taken on the premises of a tuberculosis patient It shall be 
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the duty of the Board of Health to keep on hand an ample, 
supply of such statements and reports and to furnish the same 
in sufficient numbers to all physicians. Upon the receipt of 
such statement and report, the physician shall carry into eflFect 
all such procedures and the precautions as are therein prescribed, 
and shall thereupon sign and date the same and return it to the 
Board of Health or its nearest agent. , 

Section 15. Reporting recovery of patient. Upon the re- 
covery of any person having tuberculosis, it shall be the duty of 
the attending physician to make a report of this fact to the 
Board of Health or its agent, who shall record the same, and 
shall relieve said person from further liability to any require- 
ment imposed by this Act. 

Section 16. Violations; penalty. Any person violating any 
of the provisions of this Act shall be deemed guilty of a mis- 
demeanor and upon conviction thereof shall be punished, ex- 
cept as herein otherwise provided, by a fine of not more than 
One Hundred Dollars ($100.00). 

Section 17. For the purpose of carrying out the provisions 
of this Act, the Board of Health, with the consent of the Gov- 
ernor, may make such regulations as it shall deem necessary 
which, when published in accordance with Section 992 of the 
Revised Laws, shall have the force of law and shall be deemed 
notice to all persons. 

Section IS, This Act shall take effect upon the date of its 
approval. 

Approved this 21st day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 119. 

AN ACT 

To Amend Section 39 of Act IIS of the Session Laws of 
1907, AS Amended by Act 128 of the Session Laws of 
1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That Section 39 of Act 118 of the Session Laws 
of 1907, as amended by Act 128 of the Session Laws of 1909, is 
hereby amended so as to read as follows : 

"Section 39. The salaries of the several City and County 
officers shall be payable monthly out of the City and County 
Treasury at the following rates : 

Per Annum 

Mayor $3,000.00 

Members of the Board of Supervisors 600.00 

Sheriff 3,000.00 

City and County Clerk 2,400.00 

Auditor 2,400.00 

City and Coimty Attorney 3,600.00 

Treasurer 2,400.00 

Deputy Sheriff of the District of Honolulu 2,400.00 

Deputy Sheriff of the District of Ewa 1,500.00 

Deputy Sheriff of the District of Waianae . . . 720.00 

Deputy Sheriff of the District of Waialua 1,200.00 

Deputy Sheriff of the District of Koolauloa 720.00 

Deputy Sheriff of the District of Koolaupoko. . 720.00." 

Section 2. This Act shall take effect from and including 
the first of May, A. D. 1911. 

Approved this 21st day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 120. 

AIsT ACT 

To Amend Chapter 13 of the Revised Laws of Hawaii^ by 
Adding a ITew Section Thereto to be Known as Sec- 
tion 118a, Providing for the Collection of Certain 
Debts Due the Territory on Any Political or Muni- 
cipal Subdivision Thereof by Public Officers and 
Employees. 

Be it Enacted by the Legislature of the Territory of Hmvmi: 

Section 1. Chapter 13 of the Eevised Laws of Hawaii is 
hereby amended by adding a new section thereto to be known 
as Section 118 A, as follows: 

"Section 11 8 A. In case any officer, agent, employee or other 
person in the service of the Territory or any political or muni- 
cipal subdivision thereof, shall be indebted to the Territory or 
to any political or municipal subdivision thereof for delinquent 
taxes, water rates or sewer rates, the Auditor or officer charged 
with the duty of paying such person, shall, upon demand of the 
officer charged with the d.uty of collecting such indebtedness, 
and after notice to such person so indebted, withhold one-quar- 
ter of the salary or wages of such person and transfer such 
amount, from time to time as the same shall become due, to the 
officer mating demand therefor, until the full amount of such 
delinquent taxes, water rates and sewer rates, together with in- 
terest thereon, shall be paid." 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 21st day of April, A. D. 1911. 

WALTEK F. FKEAK, 
Governor of the Territory of Hawaii. 
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ACT 121. 

AN ACT 

Providing for the Sale of Real Property by Executors 
AND Administrators^ Amending Section 1855 of the 
Revised Laws of Hawaii, and Adding to Said Revised 
Laws Two New Sections to be Known as Sections 
1855a and 1855b. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1855 of the Revised Laws of Hawaii is 
hereby amended to read as fallows: 

"Section 1855. Whenever it shall appear to be for the best 
interests of the estate and not inconsistent with the will, if any, 
of the decedent, to sell real property before exhausting the per- 
sonal property for the payment of debts, the executor or ad- 
ministrator may sell the real property, or so much thereof as 
may be necessary, for the purpose of paying debts due by the 
estate, and shall apply the proceeds thereof, so far as may be 
necessary, to said purpose, upon obtaining a license therefor 
and proceeding in the manner hereinafter provided. In every 
such case the residue of the proceeds, if any, shall be considered 
as real property, and together with personal property of the 
estate equal, so far as the same is sufficient, in inventoried value 
to the amount of the proceeds so expended in the payment of 
debts, shall be distributed among the same persons and in the 
same proportions as the real property would have been, if it 
had not been sold, so that the value of the portions of the estate 
received by the persons entitled to share therein shall, as near 
as possible, amount to the same as if personal, instead of real 
property, had been sold. 

Section 2. A new section is hereby added to said Revised 
Laws, to be known as Section 185 5 A, as follows: 
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"Section 1855A. The executor or administrator shall present 
to the judge having jurisdiction of the estate a petition setting 
forth the condition of the estate, and the facts and circumstances 
on which the petition is founded, tending to show the necessity 
or expediency of the sale; and if it shall appear to the judge, 
either that it is necessary, or that it would be for the benefit of 
the estate that the real property, or any part thereof, should 
be sold, the judge may grant a license therefor. Xo such license 
shall be granted until notice by public advertisement or other- 
wise, as the judge shall order, shall have been given to the next 
of kin of the deceased, and to all persons interested in the estate, 
to appear and show cause why the same should not be granted." 

Section 3. A new section is hereby added to said Revised 
Laws, to be known as Section 1855B, as follows: 

"Section 1855B. Every executor or administrator so licensed 
to sell real property shall give bond to the judge, with suffici- 
ent sureties, conditioned to sell the same and dispose of the pro- 
ceeds in the manner provided, by law. He shall use his best 
judgment in fixing the time and place of sale, and shall use his 
utmost endeavors to dispose of the property in such manner as 
will be most for the advantage of the estate. He shall post a 
notice of the time and place of sale on the property to be sold, 
and shall cause a like notice of the time and place of such sale 
to be published in a newspaper of general circulation on the 
island where the property is situate, once a week for each of 
three successive weeks, the last publication to be not less than 
one day previous to the day of sale. All such sales shall be at 
public auction to the highest bidder, subject to confirmation as 
hereinafter provided. Upon return of any such sale the ex- 
ecutor or administrator shall obtain from the judge an order of 
confirmation of the sale before making conveyance of the real 
property sold. The ord,er confirming the sale shall be given 
upon affirmative proof that the license has been fully carried 
out, and that the highest bid was a fair andj'ust price for the 
property sold." 
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Section 4. This Act shall take effect on the date of its ap- 
proval. 

Approved this 21st day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 122. 

AN ACT 



To Amend Chapter 14Y of the Revised Laws of Hawaii, 
BY Adding Thereto a New Section, to be Known a? 
Section 2284a, and to Repeal Section 2 of Act 43 of 
THE Session Laws of 1905, Relating to the Widow's 
Election of Dower. 

Be it Enacted by the Legislature of the Territory of Haivaii: 

Section 1. Chapter 14Y of the Revised Lfiws of Hawaii is 
hereby amended by adding^ thereto a new section, to be known 
as Section 2284A, as follows: 

"Section 2284A. If the widow fail to make her election 
within the time hereinabove specified, the executor of said will 
shall immediately apply to the said. Probate Court for an order 
citing the widow to appear and make her said election within a 
time fixed by the Court. If the widow, having been so cited, 
fail to make her said election in writing filed in the court within 
the time fixed by the court, or if, whether she has been so cited 
or not, she fail to make her said election in writing filed in the 
court before the administration of the said estate has been 
closed and the said executor discharged, she shall be conclusively 
presumed to have reserved her dower." 
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Section 2. Section 2 of Act 43 of the Session Laws of 
1905 is hereby repealed. 

Section 3. This Act shall take eflFect upon its approval. 

Approved this 21st day of April, A. D. 1911. 

WALTEK F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 123. 

AIsT ACT 



To Create a Department of Immigration, Labor and Sta- 
tistics, Repealing Act 49 of the Session Laws of 
1905, Relative to the Board of Immigration, and 
Amending Section 5 of Act 33 of the Session Lavs 
OF 1909, Relative to a Tax on Incomes for Immigra- 
tion Purposes. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. There is hereby established within and for the 
Territory of Hawaii a Department of Immigration, Labor and 
Statistics, which shall be in charge of a Board of Immigration, 
Labor and Statistics. 

Section 2. The Board shall be composed of five members, 
who shall bo appointed by the Governor in the manner pre- 
scribed in Section 80 of the Organic Act, for terms of five 
years or the unexpired periods thereof, so that the term of one 
member shall expire on April 30 in each year, beginning with 
1912. 

Section 3. One of the members shall be President of the 
Board and shall be so designated in his appointment The 
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members shall be entitled to reimbursement for their actual ex- 
penses in attending meetings of the board. The board may, 
with the approval of the Governor, appoint a Commissioner of 
immigration, Labor and Statistics, who sliall receive such com- 
pensation out of the funds at the disposal of the board, as shall 
be prescribed by the board, with the approval of the Governor. 
The board may appoint such other officers, agents and servants 
as it may deem necessary, and regulate their powers and duties 
consistently with law, and may procure for its use necessary 
offices. It may remove such commissioner and any of its other 
officers, agents and servants. 

Section 4. The Board may make full inquiry, examination 
and investigation into the condition, welfare and industrial op- 
portunities of all immigrants and settlers arriving or being with- 
in the Territory. It may also collect information with respect 
to the need and demand for labor by the several agricultural, in- 
dustrial and other productive activities throughout the Terri- 
tory; gather information with respect to the supply of labor 
afforded by such immigrants and settlers as shall from time to 
time arrive or be within the Territorj^; ascertain the occupa- 
tions for which such persons may be best adapted and bring 
about intercommunication between them and those requiring 
labor ; investigate the treatment accorded them ; co-operate with 
public and philanthropic agencies designed to aid in the disr 
tribution and employment of labor, and devise and carry out 
such other suitable methods as will tend to prevent or relieve 
unemployment 

Section 5. The Board may make all contracts and do all 
acts necessary or proper for securing low rates of fare to immi- 
grants, for paying their passage money and otherwise facili- 
tating their transportation, and for their reception ana tempo- 
rary accommodation. 

Section 6. The Board shall, as far as possible, keep a record 
showing the places of residence and the occupations followed by 
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every immigrant brought to Hawaii at the expense of the Ter- 
ritory, for at least a year next preceding the embarkation of 
said immigrant for Hawaii. 

Section 7. The Board shall procure complete lists, giving 
the names, ages and. destination w^ithin the Territory of all im- 
migrant children of school age, as soon as may be after their 
arrival, and such other facts as wdll tend to identify them, and 
shall forthwith deliver copies of such lists to the Superintendent 
of Public Instruction to aid in the enforcement of the provisions 
of the laws relating to the compulsory attendance at school of 
children of school age. 

The Board may inspect all labor camps within the Territory, 
and all employment and contract labor agencies. 

The Board shall investigate complaints with regard to fraud 
or extortion practised against alien and other immigrants in- 
troduced under its auspices, or otherwise, and shall present to 
the proper authorities the results of such investigation, for 
action thereon; and shall investigate and study the general so- 
cial and economic conditions of alien and other immigrants and 
settlers within the Territory for the purpose of promoting their 
welfare and that of th^ Territory, and inducing remedial action 
by appropriate public and private agencies. 

Section 8. The Board shall promote the permanent settle- 
ment within Haw^aii of citizens and persons likely and eligible 
to become desirable citizens of the United States. 

It shall co-operate with other departments of the Territorial 
Gpovemment to promote the settlement of farmers upon the 
public lands of the Territory. 

It may, as trustee or agent or otherwise, receive, hold and 
dispose of private lands and make all contracts and do all acts 
necessary or proper for the purpose of facilitating the occupa- 
tion and settlement of such and other lands ; and shall intervene, 
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at its discretion and with the consent of the owners, to secure 
the sub-division of large tracts of private lands in the Terri- 
tory and the settlement of farmers upon such tracts. But the 
board shall not use any of its funds in the purchase of any such 
private lands or in the development of either private or public 
lands, and in the settling of farmers on land, it shall make pri- 
vate lands secondary to public lands, to the end that the induc- 
ing of farmers to take up undeveloped public lands be made the 
first care of the board in the permanent settling of farmers in 
the Territory. 

Section 9. The Board may establish and maintain a mar- 
keting division, under the charge of a competent marketing 
superintendent, to promote the profitable sale of the produce of 
the Territory. It may employ persons to receive, and to pro- 
mote a market for, agricultural and other produce, the produce 
of the farmers and, manufacturers of Hawaii, to grade, sort, 
pack and store such produce, to instruct the farmers and set- 
tlers of the Territory in methods of raising, protecting, packing 
and marketing their crops, to secure favorable rates and condi- 
tions for the transportation of the same, and to do all other 
things thereunto related necessary or proper to promote the 
settlement in Hawaii of small farmers and the prosperity of the 
farming industries of the Territory. It may charge a reasonable 
commission on the amounts realized from sales of produce made 
by it or through its agency ; all moneys so received as commis- 
sions shall be paid into the Territorial Treasury, and all such 
moneys are hereby appropriated for the use of said board. 

Section" 10. It shall be the duty of the Board to make an 
annual report to the Governor, to be by him laid before the 
Legislature. Such report shall give an itemized statement of 
all moneys received by the board and from what source re- 
ceived, and to whom and for what purpose paid, during the 
preceding fiscal year. It shall show also the number of immi- 
grants brought to Hawaii at the expense of the Territory during 
such year, together with the race, nationality, age, sex, conjugal 



Digitized by 



Google 



181 

condition, literacy, and the residence and occupation, so far as 
possible, for at least one year preceding the embarkation of 
every such immigrant. It shall also show the per capita cost of 
introducing such immigrants to Hawaii. It shall also show 
other matters which the board is empowered to investigate or to 
act upon under this Act, and such statistics relating to the Ter- 
ritory of Hawaii as the Legislature, or the Governor, may from 
time to time direct to be gathered. 

Section 11. The Board, in its official name, may sue and 
may be sued only as provided for suits against the Territory. 

Section 12. Act 49 of the Session Laws of 1905, entitled 
"An Act to provide for a Board of Immigration and defining 
its Duties" is hereby repealed. 

Section 13. Section 5 of Act 33 of the Session Laws of 
1909, entitled "An Act to promote the Conservation and De- 
velopment of the Natural Resources of the Territory' through 
ImmigTation and Other Means by imposing a tax on Incomes 
and appropriating the Proceeds for such Purpose" is hereby 
amended by substituting the words "Board of Immigration, 
Labor and Statistics" for the words "Board of Immigration" 
wherever they occur. 

Section 14. This Act shall take effect on the first day of 
May, 1911. 

Approved this 21st day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 124. 

AN ACT 

To Give Certain Rights and Powers of Eminent Domain 
TO Corporations Organized for the Purpose of De- 
veloping^ Storing^ Conveying, Distributing and 
Transmitting Water for Irrigation. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That corporations now or hereafter organized to 
develop, store, convey, distribute and transmit water for irriga- 
tion, and which shall have at least Fifty "Thousand Dollars 
($50,000.00) of fully paid in capital represented by cash or by 
tangible property of a market value equal to the amount at 
which such property is entered as assets on the books of the com- 
pany, are hereby given the right to exercise the power of emi- 
nent domain as hereinafter provided. 

Section 2. Such corporation shall have the right to condemn 
rights of way over lands and property for ditches, tunnels, 
flumes and pipe-lines necessary or proper for the construction 
and maintenance of a system for conveying, distributing and 
transmitting water for irrigation; provided, however, that no 
such corporation shall exercise such right of condemnation in 
more than one county. 

Section 3. That in the exercise of such powers of eminent 
domain, the procedure shall be, as near as may be, in accord- 
ance with the provisions of Chapter 64 of the Revised Laws of 
Hawaii as now or hereafter amended. 

Section 4. Any right of way which shall be obtained under 
the provisions of this Act shall lapse and immediately revert to 
the previous owner, or owners thereof, in either of the follow- 
ing events, viz. : 
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(1) If such oorporation shall fail during a period of one 
year, at any time after acquiring the same, to use such right of 
way for the purposes herein set forth; 

1 

(2) If such corporation shall use or divert any of the water 
which shall be conducted through such right of way for any 
purposes other than irrigation and domestic purposes. 

Section 5. This Act shall be in effect from and after the 
date of its approval. 

Approve^ this 24th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 125. 

AN ACT 



To Amend Sections 1004, 1005 and 1006, Chapter 80, of 
THE Revised Laws^ and Adding a N'ew Section There- 
to, TO BE Known as Section 1005a, Relating to In- 
fectious Diseases. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1004 of the Revised Laws is hereby 
amended to read as follows : 

"Section 1004. Physicians to report. It shall be the duty 
of every physician having a patient infected with cerebro-spinal 
meningitis, cholera asiatic, conjunctivitis follicular, diphtheria, 
dysentery amoebic, enteric (or typhoid) fever, fever para- 
typhoid, leprosy, measles, dengue, paralysis infantile, pertussis, 
plague, scarlet fever (or scarlatina), tetanus, trachoma, tuber- 
culosis, typhus fever, varicella, variola, varioloid, yellow fever, 
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or any other infectious or communicable or other disease danger- 
ous to the public health, to give immediate notice thereof to the 
Board of Health, or its nearest agent, in writing, and in like 
manner to report to said boai'd, or its agent, every case of death 
which takes place in his practice from any such disease; pro- 
vided, however, that whenever a physician has a patient infected 
with variola, varioloid, scarlet fever, diphtheria, plague, cholera, 
yellow fever, typhus fever, cerebro-spinal meningitis or amoebic 
dysentery, such physician, in addition to the notice in writing 
required to be given as above, shall immediately notify the 
Board of Health, or its nearest agent, either by telephone or by 
direct oral communication. Every physician who shall refuse 
or neglect to give such notice, or make such report, shall be 
fined for each offense a sum not- less than Ten (10) nor more 
than One Hundred Dollars ($100.00)." 

Section 2. Section 1005 of the Revised Laws is hereby 
* amended to read as follows : 

"Section 1005. Others to report. It shall be the duty of 
every householder, keeper of a boarding or lodging house, or 
master of a vessel, to report, immediately to the Board of Health, 
or its nearest agent, any person in or about his house, or vessel, 
whom they shall have reason to believe to be sick, or to have 
died, of any infectious, communicable or other disease dangerous 
to the public health ; and all police officers who are aware of any 
person suffering from any infectious, communicable or other 
disease dangerous to the public health, shall immediately report 
the same to the Board of Health, or its nearest agent. Any 
such householder, keeper of a boarding or lodging house, master 
of a vessel, or police ofiicer who shall refuse or neglect to so 
report immediately to the Board of Health, or its nearest agent, 
shall be guilty of a misdemeanor and upon conviction shall be 
fined not more than One Hundred Dollars ($100.00) for each 
offense." 

Section 3. A new section is hereby added to the Revised 
Laws to be known as Section 1005 A, as follows: 
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"Section 1005 A. Diseases declared infectious and comrmmi- 
cable. Cerebro-spinal meningitis, cholera asiatic, conjunc- 
tivitis follicular, diphtheria, dysentery amoebic, enteric (or 
typhoid) fever, fever para-typhoid, leprosy, measles, dengue, 
paralysis infantile, pertussis, plague, scarlet fever (or scarla- 
tina), tetanus, trachoma, tuberculosis, typhus fever, varicella, 
variola, varioloid,, yellow fever, are hereby declared to be in- 
fectious and communicable diseases dangerous to the public 
health, but this enumeration shall not be held to exclude any 
other disease that is infectious, communicable, or dangerous 
to the public health, though not specifically named herein." 

Section 4. Section 1006 of the Revised Laws is hereby 
amended to read as foUowa: 

"Section 1006. Removal and Qua/i^antine, When any per- 
son shall be infected with any infectious, communicable or other 
disease dangerous to the public health, the Board of Health or 
its agent, may, for the safety of the public, remove such sick 
or infected person to a separate house or hospital, and provide 
him with nurses and other necessaries, which shall be at the 
charge of the person himself, his parents, guardian or master, 
if able, otherwise at the charge of the Territory." 

Section 5. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 126. 

AN ACT 

Relating to Terms of Circuit Courts, Amending Sec- 
tions 1644 AND 1646 OF the Revised Laws of Hawaii^ 
AS Amendp:d by Acts 34, 37, and 56 of the Session 
Laws of 1905, and as Further Amended by Act 50 of 
THE Session Laws of 1907. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1644 of the Revised Laws of Hawaii, 
as amended by" Act 34 of the Session Laws of 1905, amended 
by Act 56 of the Session Laws of 1905, and as further amended 
by Act 50 of the Session Laws of 1907, is hereby further 
amended to read as follows : 

"Section 1644. The terms of the circuit courts shall be held 
as follows: 

In the First Circuit, at Honolulu, on the second Monday 
of January; 

In the Second Circuit, at Wailuku, on the third Wednesdays 
of March and October, and at Lahaina on the third Wednesday 
of June; 

In the Third Circuit, at Kailua, on the fourth Wednesdays 
of April and October, at North Kohala on the fourth Wednes- 
day of July, and at Waiohinu on the fourth Wednesday of 
January ; 

In the Fourth Circuit, at Ililo, on the second Wednesday of 
January ; 

In the Fifth Circuit, at Lihue, on the first Wednesdays of 
March, July and November." 
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Section 2. Section 1646 of the Kevised Laws of Hawaii, 
as amended by Act 37 of the Session Laws of 1905, and as fur- 
ther amended by Act 50 of the Session Laws of 1907, is here- 
by further amended to read as follows: 

"Section 1646. The terms of the circuit courts may con- 
tinue and be held, subject to adjournment from time to time 
or without day, as follows: 

In the First and Fourth Circuits, until the time fixed by 
law for the commencement of the next succeeding term; 

In the Second, Third and Fifth Circuits, for twenty-four 
days, subject to extension by the presiding judge for not more 
than twelve days thereafter; 

Provided that Sundays and legal holidays shall be excepted ; 
that any term shall continue as long as necessary for the sole 
purpose of concluding any trial begun before the time when 
such term would otherwise expire ; that in the First and Fourth 
Circuits, unless by coTasent, no jury trial in any civil case shall 
be begun in March, June, or November and no trial in any 
term case in July jand August; and that the terms at North 
Kohala and Waiohinu shall be held for the trial of such cases 
only as do not require a jury, and that no jurors, grand or trial, 
shall be summoned for such terms." 

Section 3. This Act shall take effect from and. after Jan- 
uary 1, 1912. 

Approved this 24th day of April, A. D. 1911. 

WALTEK F. FREAK, 
Governor of the Territory of Hawaii. 
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ACT 127. 

AN ACT 

To Eepeal Sections 1676, 1689, 1690 and 1691, and to 
Amend Section 1688 of the Revised Laws of Hawaii, 
Relating to the Duties of Clerks of Courts of 
Record. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Sections 1676, 1689, 1690 and 1691 of the Re- 
vised Laws of Hawaii be and are hereby repealed. 

Section 2. Section 1688 of said Revised Laws is hereby 
amended by striking therefrom the \vords *^tax costs." 

Section 3. This Act shall take effect from the date of its 
approval. 

Approved this 24th day of April, A. p. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 128. 

AN ACT 



To Amend Chapter 190 of the Revised Laws of Hawaii^ 
BY Amending Section 2929 Thereof^ and by Adding 
Two New Sections to be Known as Sections 2929a 
and 2929b. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 2929 of the Revised Laws of Hawaii 
is hereby amended to read as follows: 
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"Section 2929. Assault ivith intent to ravish. Punishment, 
Whoever maliciously assaults any female with an intent to 
commit the crime of rape or maliciously assaults any female 
child under the age of twelve years with intent to ravish or 
carnally abuse and know such child, shall be pimished by a 
fine not exceeding one thousand dollai-s or imprisonment at 
hard labor for not more than five years or both." 

Section 2. A new section, to be known as Section 2929A, 
is hereby added, said section reading as follows: 

"Section 2929 A. Whoever takes indecent and improper lib- 
erties with the person of a female child under the age of twelve 
years without committing or intending to commit the crime 
of rape shall be deemed guilty of indecent assault and on con- 
viction thereof shall be punished by a fine not exceeding one 
thousand dollars or imprisonment at hard labor for not more 
than five years or both." 

Section 3. A new section, to be known as Section 2929B, 
is hereby added, said section reading as follows : 

"Section 2929B. Under an indictment charging a defendant 
with rape or with carnal abuse of a female child under the age 
of twelve years or with assault with intent to commit either of 
said offenses, the jury may find the defendant guilty of an in- 
decent assault if the facts so warrant." 

Section 4. Nothing herein contained shall be construed to 
repeal Section 2873 of the Eevised Laws relating to rape, 
sodomy, etc. 

Section 5. This Act shall take effect ujx)n its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAK, 

Governor of the Territory of Hawaii. 
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ACT 129. 

AN ACT 

To Amend Act 55 of the Laws of 1909, Relating to the 
Acquisition of Property for Public Purposes. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1 of Act 55 of the Laws of 1909 is 
hereby amended to read as follows : 

"Section 1. When private property is required for a public 
use and no special provision is made for the acquisition thereof, 
the proceeds, or so much thereof as may be necessary, derived 
from the sale of any public land sold for other than homestead 
purposes may, with the approval of the Governor, be designated 
as required for the acquisition of such private property, and 
shall thereupon be deemed to be and is hereby appropriated for 
such purpose. Any unexpended part of such appropriation may 
at any time or times be similarly designated as no longer re- 
quired for such purpose, and thereupon the appropriation shall 
lapse as to such part, which shall then be applied in the same 
manner as proceeds of such sales not so appropriated. Pro- 
vided, that the property so required shall be in the same county 
or city and county as the property so sold; and provided fur- 
ther, that no such property shall be sold for a sum less than 
the value fixed by three disinterested persons acting as ap- 
praisers, nor purchased for a sum greater than the value fixed 
by three disinterested appraisers, said appraisers to be ap- 
pointed by the Governor of the Territory of Hawaii." 

Section 2. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTEE F. FREAE, 
Governor of the Territory of Hawaii. 
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ACT 130. 

AN ACT 

Relating to Inheritance Tax, Amending Sections 5 and 
12 OF Act 102 of the Session Laws of 1905, as 
Amended by Sections 2 and 3, Respectively^ of Act 
147 OF THE Session Laws of 1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 5 of Act 102 of the Session Laws of 
1905, as amended by Section 2. of Act 14Y of the Session Laws 
of 1909, is hereby amended to read as follows: 

"Section 5. All taxes imposed by this Act, unless other- 
wise herein provided for, shall be due and payable at the death 
of the decedent, and if the same are paid within eighteen 
months, no interest shall be charged and collected thereon, but 
if not so paid interest at the rate of ten per cent per annum 
shall be charged and collected from the date of death ; provided 
that if said tax is paid within twelve months from the date of 
death, a discount of five per cent shall be allowed and deducted 
from said tax, and in all cases where the executors, adminis- 
trators or trustees do not pay such tax within eighteen months 
from the date of the death of the decedent, they shall be re- 
quired to give a bond in the form and to the effect prescribed 
in Section 3 of this Act for the payment of said tax together 
with interest" 

Section 2. Section 12 of Act 102 of the Session Laws of 
1905, as amended by Section 3 of Act 147 of the Session Laws 
of 1909, is hereby amended by adding thereto a paragraph to 
read as follows : 

"All property, the transfer of which is subject to tax under 
the provisions of this Act, shall be appraised at its full cash 
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value as of the date of death. Whenever, by reason of the pro- 
visions of this Act, it shall become necessary to appraise or 
ascertain the value of any stocks, bonds or securities, such as 
are customarily bought or sold in open market in the City of 
Honolulu or elsewhere, the value of such stocks, bonds or secur- 
ities shall be ascertained by taking the price for which such 
stocks, bonds or securities were bought and sold upon the date 
of death, or if there were no sales upon such day, then by ascer- 
taining the range of the market and the average of prices as 
thus found running through a reasonable period of time be- 
fore and after the date of death." 

Section 3. This Act shall take effect upon its approval. 

Approved this 2'l:th day of April, A. D. 1911. 

WALTER F, FEEAE, 

Governor of the Territory of Hawaii. 



ACT 131. 

AN ACT 



To Amend Sections 1 and 3 of Act 123 of the Session 
Laws of 1909, Relating to the Deposit of Terri- 
torial Moneys in Banks in this Territory. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1 of Act 123 of the Session Laws of 
1909 is hereby amended by striking therefrom, in lines three 
and four thereof, the words ^^other than moneys which by law 
are held as special deposits and. not immediately required for 
territorial purposes," and beginning, in line twenty-two, the 
words : 

"And provided that moneys held in the treasury to the credit 
of any special deposit may, with the approval of the Governor, 
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be deposited by the treasurer in any savings bank or savings 
department of any bank, to draw such interest thereon as may 
be paid by the depositary for deposits of like nature." 

Section 2. Section 3 of said Act 123 is hereby amended 
by striking therefrom, beginning in line twelve thereof, the 
words : 

^^Provided, however, that moneys held in the treasury to the 
credit of any special deposit or deposits may be deposited in 
any savings bank or savings department of any bank to an 
amount not to exceed five thousand dollars without requiring 
security therefor." 

Section 3. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 132. 

AN ACT 



To Amend Section 988 and Section 991, as Amended Bt 
Act 42 of the Laws of 1905, of the Revised Laws, 
AND TO Add a New Section Thereto, to be Known 
AS Section 992a, Relating to the Board of Health. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The second paragraph of Section 988 of the 
Revised Laws is hereby amended to read as follows : 

"The board shall have the general charge, oversight and 
care of the health and lives of the people of the Territory. It 
sh^l have authority in matters of quarantine and other health 
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matters and may declare and enforce quarantine when none 
exists and modify or release quarantine when it is established. 
It shall be the duty of all county and city and county health 
authorities, sheriffs and police officers, and all other officers and 
employees of the Territory, and every county or city and county 
thereof, to enforce the rules and regulations of the Board of 
Health. Such powers in health matters as have been or may 
be conferred upon any county or city and county, shall be con- 
current with those of the Board of Health. It shall make, 
through its president, an annual report to the Governor, show- 
ing in detail all its expenditures and transactions, and such 
other information regarding the public health as it may deem of 
special interest" 

Section 2. Section 991 of the Revised Laws as amended by 
Act 42 of the Session Laws of 1905 is hereby amended to read 
as follows: 

"Section 991. Regulations. The Board of Health, with the 
approval of the Governor, may make such regulations respect- 
ing nuisances, foul or noxious odors, gases or vapors, water in 
which mosquito larvae breed, sources of filth, causes of sickness 
or disease, within the respective districts of the Territory, and 
on board of any vessels; as also respecting adulteration and 
false branding of food; drainage, location, air space, ventilation 
and sanitation of buildings, courts, areas and alleys; privy 
vaults and cesspools; fish and fishing; interments and dead 
bodies; laundries, stables, bakeries, poi shops, abattoirs, fish, 
meat or vegetable stores or markets, hotels, lodging houses, ten- 
ements, or any place or building where noisome or noxious 
trades or manufactures are carried on, or intended to be carried 
on ; milk ; poisonous drugs ; pig and duck ranches, as it shall 
deem necessary for the public health and safety. 

Said board shall, with the approval of the Governor, also 
make such regulations as it may deem necessary for the public 
health and safety, respecting any articles which are capable of 
containing or conveying any infection or contagion, or of cre- 
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ating any sickness, when such articles shall be brought into or 
conveyed from any district, or into or from any vessel." 

Section 3. A new section is hereby added to the Kevised 
Laws, to be known as Section 992 A, as follows: 

"Section 992A. Xo permit or license shall be issued by any 
county or city and county officer for the erection, maintenance, 
use or operation of any building for which a permit or license 
may be issued by such county or city and county officer under 
the provisions of Act 97 of the Session Laws of 1911, or under 
the provisions of any ordinance made in pursuance of said Act, 
nor for the erection, maintenance, use or operation of any 
bakery, laundry, poi shop, abattoir, stable, fish, meat or veget- 
able store or market, hotel, tenement, lodging house or any 
place or building where noisome and noxious trades or man- 
ufactures are carried on, or intended to be carried on, for which 
a permit or license may be issued by such county or city and 
county officer, except upon a certificate of the Board of Health, 
setting forth that an agent of said board has examined the place 
at which it is proposed to erect or move said building, or to 
erect, maintain, use or operate said building, bakery, laundry, 
poi shop, abattoir, stable, fish, meat or vegetable store or mar- 
ket, hotel, tenement^ lodging house, or place or building where 
noisome or noxious trades or manufactures are carried on, or in- 
tended to be carried on, and that such place or building is in a 
fit and sanitary condition, and suitable for the purpose for 
which it is intended. The Board of Health is hereby author- 
ized to direct the cancellation of such permit or license issued 
by any county or city and county officer, where any such build- 
ing or place fails in any respect to meet the requirements of the 
general health laws and regulations." 

Section 4. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTEE F. FREAK, 
Governor of the Territory of Hawaii. 
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ACT 133. 

AN ACT 

To Iii:pp:AL CnAPTP:Ks 4G axd 47 of tup: Eevised T>aws of 
Hawaii, Relating to Water Works at Wailuku, Ka- 
iiULUi AND North Kohala. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Chapters 4G and 47 of the Revised Laws of 
Hawaii are hereby repealed. 

Section 2. This Act shall take effect on its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 134. 

AN ACT 



To Amend Section 3 and to Repeal Section 7, Chapter 
2 OF Act 39 of the Session Laws of 1905 Creating 
Counties Within the Territory of Hawaii and Pro- 
viding for the Government Thereof. 

Be it Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Section 3 of Chapter 2 of Act 39 of the Session 
Laws of 1905 is hereby amended to read as follows: 

"Section 3. There shall be no county officer in said County 
other than a Sheriff, who shall be a resident of and be ap- 
pointed in said county by the Board of Health and who shall 
hold office at the pleasure of said Board or until his successor 
is appointed by said Board." 
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Section 2. Section 7 is hereby repealed. 

Section 3. This Act shall be in effect from January 1, 
1913. 

Approved this 24th day of April, A. D. 1911. 

WALTEK F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 135. 

AN ACT 



To Amend Section 188 of the Revised Laws, as Amended 
BY Section 3 of Act 42 of the Session Laws of 
1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 188 of the Revised Laws, as amended 
by Section 3 of Act 42 of the Session Laws of 1909, is hereby 
amended to read as follows: 

"Section 188. Quorum. The Superintendent and three 
commissioners or, in the absence of the superintendent, four 
commissioners shall constitute a quorum for the transaction of 
business. At least one meeting shall be held in Honolulu dur- 
ing the months of January or February, and June or July in 
each calendar year; such other meetings shall be held as may 
be necessary for the proper transaction of the business of the 
department." 

Section 2. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT 136. 

AN ACT 

To Amend Section 2235 of the Revised Laws of Hawaii, 
Relating to Divorce. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 2285 of the Revised Laws. of Hawaii is 
amended so as to read as follows: 

"Section 2235. Decree. If, after a full hearing, the court 
or judge shall be of opinion that a divorce ought to be granted, 
either from the bonds of matrimony or from bed and board, a 
decree shall be signed, filed and entered, which shall take effect 
from and after such time as may be fixed by the court or judge 
in such decree, but in case of a decree dissolving the bonds of 
matrimony, such time so fixed shall not be more than one 
month from and after the date of said decree." 

Section 2. This Act shall take effect and be in force from 
and after its passage and approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 137. 

AN ACT 

For the Relief of Captain A. N. Tbipp. 

Whereas, It appears that Captain A. N". Tripp has paid 
certain claims for damages resulting from accidents caused by 
the moving and docking of vessels in the Harbor of Honolulu, 



Digitized by 



Google 



199 

within one year last past ; aggregating to the sum of Two Hun- 
dred and Two Dollars and Fifty-six Cents ($202.56), There- 
fore: 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The sum of Two Hundred and Two Dollars and 
Fifty-six Cents ($202. 5G) be and hereby is appropriated to 
be paid out of moneys in the Treasury of the Territory of Ha- 
waii not otherwise appropriated for the purpose of refunding to 
said Captain A. N. Tripp the said amount 

Section 2. The Auditor of the Territory of Hawaii shall 
not issue a warrant in payment of the above amount unless re- 
ceipt in full is filed therefor. 

Section 3. This Act shall take effect from and after its 
approval. 

Approved this 24th d^^y of April, A. D. 1911. 

WALTER F. FEEAE, 
> Governor of the Territory of Hawaii. 



ACT 138. 

AN ACT 



Appropriating IN'ot to Exceed Nine Thousand Five Hun- 
dred Dollars and Thirty-one Cents to Eeimburse 
the County of Maui for Expenditures Made in As- 
sistance OF THE Board of Health. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. There is hereby appropriated, and the Treasur- 
er of the Territory of Hawaii is hereby authorized and directed 
to pay to the County of Maui out of any moneys in the Terri- 
torial Treasury, such sum not to exceed Nine Thousand Five 
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iliindred Dollars and Thirty-one Cents, as may be found to 
have been expended by the County of Maui between December 
6, 1910, and February 28, 1911, on behalf and at the request 
of the Board of Health in quarantining, earing^ for, feeding, 
policing and giving medical assistance to persons afflicted or 
suspected of being afflicted with diphtheria, scarlet fever and 
smallpox. 

Vouchers showing the details of such expenditures fully 
itemized shall be presented by the Auditor of the County of 
ilaui to the Board of Health, and upon being certified by the 
Board of Health as having been made on its behalf and at the 
request of its authorized agent, shall' be presented to the Auditor 
of the Territory of Hawaii, who shall draw a warrant against 
the Treasurer of the Territory in favor of the County of Maui 
for the aggregate amount of such expenditures in any sum not 
exceeding Nine Thousand Five Hundred Dollars and Thirty- 
one Cents, charging the same to the appropriation hereby 
made. 

Section 2. This Act shall take effect upon its » approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



ACT 139. 

AN ACT 



Making Additional Appropriations for the Biennial 
Period Ending June 30, 1911. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The following additional sums are hereby ap- 
propriated, for the objects hereinafter expressed, for the bi en- 
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nial period ending June 30, 1911, out of moneys in the Treas- 
ury received from the general revenues : 

Quarantine, Fumigation, Disinfection, Medical 
Service, Medical Supplies, Prevention and 
Cure of Tuberculosis and Suppression of 
Contagious Diseases $25,000.00 

Expenses, First Circuit Court 5,000.00 

Section 2. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTEE F. FKEAK, 
Governor of the Territory of Hawaii. 



ACT 140. 

AN ACT 



To Amend Section 1221 of the Revised Laws of Hawaii 
AS Amended by Act 141 of the Session Laws of 1909, 
Relating to Property Exempt from Taxation. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That Section 1221 of the Revised Laws as 
amended by Act 141 of the Session Laws of 1909 be and the 
same is hereby amended to read as follows: 

"Section 1221. Property exempt; public, educational^ re- 
ligious, eleemosynary. The following property shall be ex- 
empt from taxation: real and personal property belonging to 
the Territory, to the Department of Public Instruction, to any 
county or city and county, to incorporated or private schools and 
in the actual use of such schools, to the Queen's Hospital, to the 
Kapiolani Maternity Home, to the Leahi Home, to any other 
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public hospital which maintains a free ward, the property of 
all hospitals exempt from taxation being limited to that actually 
in use for hospital purposes, to religious societies and in actual 
use of such societies, the land of such societies exempt from 
taxation being limited to church sites and burying grounds, 
such sites and burying grounds not to exceed five acres each in 
extent, and the Lunalilo Home and in the actual use of such 
home. 

"All property both real and personal of public library asso- 
ciations shall be exempt from taxation. 

"The real and personal property exceeding One Hundred 
Thousand Dollars in value belonging to any Young Men's 
or Women's Christian Association which is used exclusively for 
the moral, physical, intellectual and religious improvement of 
men or women or for religious, missionary, hospital, dormitory 
and recreative purposes, as aids to moral and mental improve- 
ment, shall be exempt from taxation." 

S:ection 2. This Act shall take effect upon its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER r. FREAE, 
Governor of the Territory of Hawaii. 



ACT 141. 
AN ACT 



To Prohibit Trespassing Upon the Rights-of-way of 
Railroads Within the Territory of Hawaii. 

Be it Enacted by the Legislature of the Territory of Hatumi: 

Section 1. No person, other than those connected with or 
employed by the owner or operator of any railroad, shall walk 



Digitized by 



Google 



203 

along or be upon the right-of-way, or walk or be upon or in 
the bridges, cuts, fills or tunnels of such railroad; provided, 
however, that this Act shall not apply to any persons using pub- 
lic highways or crossings, or their own private rights-of-way 
which they have acquired over or through said railroad rights- 
of-way, bridges, cuts, fills or tunnels. 

Section 2. Any person violating any provision of this Act 
shall be guilty of a misdemeanor and punished by a fine of not 
exceeding Ten Dollars ($10.00). 

Section 3. No owner or operator of any railroad shall be 
liable in damages for the death of or injury to any person aris- 
ing out of a violation of the provisions of this Act. 

Section 4. The term "railroad" as used in this Act, shall 
include temporary or portable steam railroads, as well as steam 
railroads operating upon a permanent right-of-way; but shall 
not include sta-eet railroads. 

Section 5. A copy of this Act shall be posted in conspicu- 
ous places in all railroad stations, and at permanent railroad 
crossings. 

Section 6. This Act shall take effect from and after the 
date of its approval. 

Approved this 24th day of April, A. D. 1911. 

WALTER r. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 142. 

AN ACT 

To Protect Purchasers from Fraudulent Conveyances 
OF Personal Property. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Whoever with a fraudulent intent to place per- 
sonal property which is subject to a. mortgage, beyond the con- 
trol of the mortgagee, removes or conceals or aids or abets in 
removing or concealing the same, and. a mortgagor of such prop- 
erty who assents to such removal or concealment, shall be pun- 
ished by a fine of not more than one thousand dollars or by im- 
prisonment for not more than one year. 

Section 2. A mortgagor of personal property who sells or 
conveys the same or any part thereof without the consent of the 
mortgagee in writing, and without informing the vendee or 
grantee that the same is mortgaged shall be punished by a fine 
of not more than one hundred dollars or by imprisonment for 
not more than one year. 

Section 3. A hirer or lessee of personal property who sells 
or conveys the same or any part thereof without the consent in 
writing of the owner or lessor, and without informing the 
vendee or grantee that it is so hired or leased shall be punished 
by a fine of not more than one hundred, dollars or by imprison- 
ment for not more than one year. 

Section 4. Whoever, holding collateral security deposited 
with him for the payment of a debt which may be due to him, 
sells, pledges, lends or in any w^ay disposes of the same before 
such debt becomes, due and payable, without the authority of 
the depositor thereof, shall be punished by a fine of not more 
than five hundred dollars or by imprisonment for not more than 
two years. 
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Section 5. Whoever with intent to defrand, buys, receives 
or aids in concealing personal property, knowing it to be hired or 
leased or held as collateral security, shall be punished by a 
fine of not more than one hundred dollars or by imprisonment 
for not more than one year. 

•Section 6. Whoever being in possession of personal prop- 
erty received upon a written and conditional contract of sale, 
with intent to defraud, sells, conveys, conceals or aids in* con- 
cealing the same before the performance c>f the conditions pre- 
cedent to acquiring the title thereto, shall be punished by a fine 
of not more than one hundred dollars or by imprisonment for 
not more than one year. 

Section 7. This Act shall take effect upon its approval. 

Approved this 25th day of April, A. U. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 143. 

AN ACT 

Appropkiating Twenty Thousand Dollars for the Pur- 
pose OF Repaying Moneys Wrongfully Collected as 
Merchandise License Tax Under Sections 764 to 
768 OF THE Penal Laws of 1897. 

Whereas^ certain persons, firms and corporations doing bus- 
iness in the Territory of Hawaii were required to and did pay 
into the Treasury of the Territory of Hawaii certain amounts 
as license tax imposed by Sections 764 to 768 of the Penal 
Laws of 1897, and 

Whereas^ said Sections 764 to 768 of the Penal Laws were 
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on January 26, 1901, declared by the Supreme Court of the 
Territory of Hawaii to be unconstitutional; Therefore, 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The sum of Twenty Thousand Dollars is here- 
by appropriated out of any money in the Treasury received 
froni the general revenue, for the purpose of paying back the 
amounts collected as license tax under Sections 764 to 768 of 
the Penal Laws of 1897. 

Section 2. All persons, firms and corporations, or their 
executors, administrators, assignees or successors, as the case 
may be, shall within three months from the passage of this Act 
present to the Treasurer of the Territory of Hawaii, verified 
by oath, detailed statements of the amount or amounts paid by 
them in accordance with the requirements of Sections 764 to 
768 of the Penal Laws of 1897, and the Treasurer of the Ter- 
ritory shall, after having verified such statements of the 
amounts so paid, and upon being satisfied that no part thereof 
has been repaid to such persons, firms or corporations, repay 
to such persons, firms or corporations, or their executors, ad- 
ministrators, assignees or successors as the case may be, the 
amounts paid by them, and shall obtain and file proper receipts 
for such payments. 

Section 3. In case such statement as is required by Section 
2 of this Act shall not be made and presented on or before the 
30th day of June, A. D. 1911, such claim shall be forever 
barred. ' x 

Section 4. This Act shall take effect upon its approval. 

We hereby certify that the foregoing Bill, after reconsidera- 
tion on the Veto of the Governor, was, upon a vote taken by 
Ayes and Noes, approved by a two-third's vote of all of the 
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elective members of the House of Representatives of the Terri- 
tory of Hawaii, this 25th day of April, A. D. 1911. 

H. L. HOLSTEIN, 
Speaker, House of Representatives. 

EDWARD WOODWARD, 
Clerk, House of Representatives. 

We hereby certify that the foregoing Bill, after reconsider- 
ation on the Veto of the Governor, was, upon a vote taken by 
Ayes and Noes, approved by a two-third's vote of all of the 
elective members of the Senate of the Territory of Hawaii, this 
25th day of April, A. D. 1911. 

ERIC A. KNTJDSEN, 

President of the Senate. 

JOHN H. WISE, 

Clerk of the Senate. 



ACT 144. 

AN ACT 

Fob the Relief of John A. Cummins. 

Whereas, it appears that John A. Cummins, a descendant 
of one of the High Chief families of Hawaii, and a man who 
has occupied honorable positions under the late Hawaiian Mon- 
archy, was arrested on the 16th day of January, A. D. 1895, 
and charged before a Military Commission with the crime of 
Treason; and 

Whebeas, it further appears that owing to inadvertence and 
a non-comprehension of the gravity of the plea, he plead guilty 
to the said charge of Treason ; and 
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Whereas, the seven judges presiding at the Military Com- 
mission before which he was charged, although recognizing the 
fact that he was not guilty of the crime of Treason, were pow- 
erless under the law to do other than impose a sentence of "five 
years hard labor and a monetary fine of Five Thousand Dol- 
lars;" and 

Whereas, the reviewing authorities, acting on the recom- 
mendation of the said Military Commission, did mitigate and 
modify the said sentence by striking out the "five years hard 
labor," but retaining the said monetary fine of Five Thousand 
Dollars, which sum the said John A. Cummins was compelled 
to borrow at a high rate of interest in order to pay the said 
fine and thereby obtain his liberty; now, therefore. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The sum of Five Thousand Dollars ($5,000.00) 
is hereby appropriated to be paid out of any moneys in the 
Treasury of the Territory of Hawaii not otherwise appropri- 
ated, for the purpose of refunding to said John A. Cummins the 
fine hereinabove set forth. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

THE SENATE OF THE TERRITORY OF HAWAII, 

Honolulu, T. H., April 25, 1911. 

We hereby certify that the foregoing Bill, after reconsidera- 
tion of the veto of the Governor, was, upon a vote taken by 
Ayes and Noes, approved by a two-thirds vote of all t)f the 
elective members of the Senate of the Territory of Hawaii, 
this day. 

ERIC A. KNUDSEN, 

President of the Senate. 

JOHN H. WISE, 

Clerk of the Senate. 
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THE HOUSE OF REPRESENTATIVES OF THE 
TERRITORY OF HAWAII, 

Honolulu, T. H., April 26, 1911. 

We hereby certify that the foregoing Bill, after reconsidera- 
tion on the veto of the Governor, was, upon a vote taken by 
Ayes and Noes, approved by a two-thirds vote of all of the 
elective members of the House of Representatives of the Terri- 
tory of Hawaii, this day. 

H. L. HOLSTEIN, 
Speaker, House of Representatives. 

EDWARD WOODWARD, 
Clerk, House of Representatives. 



ACT 145. 

AN ACT 



Relating to Personal, Income and Property Taxes and 
THE Disposition of the Proceeds Thereof^ Amend- 
ing Certain Laws and Repealing Others. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1182 of the Revised Laws of Hawaii 
is hereby amended to read as follows : 

"Section 1182. Taxation divisions. For the purpose of 
taxation, the Territory is divided into four divisions, viz. : 

1. The City and County of Honolulu, to be called the First 
Division ; 

2. The Counties of Maui and Kalawao, to be called the 
Second Division; 
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3. The County of Hawaii, to be called the Third Division ; 

4. The County of Kauai, to be called the Fourth Division." 

Section 2. Section 1184 of said Kevised Laws is hereby 
amended to read as follows: 

"Section 1184. Assessors, appointment, removal. The 
Treasurer, with the approval of the Governor, shall appoint and 
may remove, for each taxation division, an assessor and col- 
lector of taxes, to be known as the ^Assessor.' " 

Section 3. Section 1185 of said Eevised Laws is hereby 
repealed. 

Section 4. Section 1206 of said Revised Laws, as amended 
by Section 5 of Act 89 of the Laws of 1905, is hereby repealed. 

Section 5. Section 1212 of said Eevised Laws is hereby 
amended to read as follows : 

"Section 1212. General ^property taxes. Except as ex- 
empted or otherwise taxed, all real property and all personal 
property, within each taxation division, shall be subject to a 
tax each year of such rate per cent upon the full cash value 
thereof as shall be fixed for that year in the following manner : 

As soon as practicable after the first Monday following the 
first day of January in each year, the Board of Supervisors of 
each county and city and county shall prepare, and transmit to 
the assessor of the taxation division in which such county or 
city and county is included, estimates of the amounts of money 
required to be raised from this tax during that year for such 
county or city and county for the following purposes, respec- 
tively, (in estimating which amounts there shall be taken iu 
consideration, among other things, outstanding obligations, 
cash on hand and expected receipts from other sources): 

1. For current expenses other than for the purposes speci- 
fied in subdivisions 3, 4 and 5 of this Section; 
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2. For permanent improvements; 

3. For interest and sinking fund for county or city and 
county bonds, if any; and 

4. The Treasurer of the Territory shall similarly prepare, 
and transmit to such assessor, an estimate of the amount of 
money required for that year to be raised from this tax and 
paid to the treasurer of such county or city and county for 
school buildings and grounds under "An Act to Provide for the 
Maintenance of the Public Schools,'' and any other act or acts, 
which amount shall be one-half of the sums specified for such 
purposes for such county or city and county in the biennial 
school budget operative under said act or acts at the time such 
estimate is made. 

5. The Treasurer of the Territory shall similarly prepare, 
and transmit to the assessor, an estimate of the amount, if any, 
payable to or retainable by the Territory out of the proceeds 
of this tax during such year in respect of such county or city 
and county for school, interest, sinking fund and other pur- 
poses, including the cost of assessing and collecting taxes in 
such county or city and county. The amount for school pur- 
poses, under this subdivision, shall be an amount which shall 
bear the same ratio to one-half of the amount specified for all 
school purposes in said biennial budget, plus the amount esti- 
mated to be required for that year in accordance with the sal- 
ary schedule provided for in the act or acts refeiTed to in sub- 
division 4 of this Section, less the amount estimated for school 
buildings and grounds under said subdivision 4 and less the 
aniount of school taxes (provided for in Section 1200) collect- 
ed during the preceding year, that the aggregate value of prop- 
erty in such county or city and county as assessed for the pur- 
poses of this tax during the preceding year bears to the aggre- 
gate value of property in the Territory, as similarly assessed, 
exclusive of the property mentioned in the proviso of this Sec- 
tion. 
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The assessor shall thereupon estimate the rate per cent at 
which the property, subject to be taxed under this Section for 
tlie benefit of such county or city and county, shall be taxed 
in order to yield, during that year, the amount so estimated 
to be required for the purposes specified in each of the above 
subdivisions 1, 2, 3, 4 and 5 of this Section. In estimating 
such rates the aggregate value of property, as assessed for the 
purposes of this tax for the preceding year, shall be taken as a 
basis. If the rate so estimated for the purposes specified in 
subdivision 1 shall exceed one-half of one per cent, it shall be 
reduced to one-half of one per cent. If the rate so estimated 
for the purposes specified, in subdivision 2 shall be such that 
the sum of that rate and the r^te estimated for the purposes 
specified in subdivision 1 shall exceed two-thirds of one per 
cent, it shall be reduced so that such sum shall be two-thirds 
of one per cent. If the estimates of the amount required for 
the purposes specified in subdivisions 1 and 2 shall not be trans- 
mitted, to the assessor on or before the last day of January in 
that year, the assessor shall estimate the rate for the purposes 
specified in subdivision 1 at one-half of one per cent and the 
rate for the purposes specified in subdivision 2 at one-sixth of 
one. per cent. The sum of. the rates so finally estimated or de- 
termined, for the purposes specified in said five subdivisions, 
shall be the rate at which property shall be taxed for that year 
under this Section in the taxation division in which such county 
or city and county is included. 

Provided, however, that all real property and all personal 
property within the Territory (not specifically taxed or ex- 
empted) which is used or operated in or in connection Tvith 
the business of transmitting intelligence by electricity or other- 
wise, or transporting passengers, mail or freight from one island 
to another or to vessels at sea or to other lands, shall be subject 
to a tax each year, at the rate of the general property tax in 
the City and County of Honolulu for that year, upon the full 
cash value thereof, for the sole benefit of the Territory, and 



Digitized by 



Google 



213 

that all taxes, if any, collected in respect of persons or property 
in the Comity of Kalawao shall be for the sole benefit of the 
Territory." 

Section 6. A new section is hereby added to said Revised 
Laws, to be known as Sectionl272A, as follows: 

"Section 1272A. Disposition of proceeds of personal and 
property taxes. All personal and property taxes collected un- 
der this Chapter shall be paid into the Territorial Treasury at 
such times as the Treasurer shall direct. 

All road taxes, including all taxes specified in Sections 1201 
to 1205, both inclusive, paid in from each district shall be kept 
in a special account in the Treasury to the credit of such dis- 
trict, and shall be paid on the last legal day of each month by 
the Territorial Treasurer to the treasurer of the county or city 
and county within which such district is included, and shall be 
expended only in making, maintaining and repairing public 
roads in such district, as authorized by the Supervisors of the 
county or city and county from time to time. The county or 
city and county treasurer shall likewise keep such taxes so paid 
to him in a special account to the credit of such district and 
shall under no circumstances allow any part thereof to be used 
for any other purpose. 

All other personal and specific property taxes paid in from 
each county or city and county, other than the County of Ka- 
lawao, except such as are payable to or retainable by the Ter- 
ritory as provided by law, shall be paid by the Territorial Treas- 
urer to the treasurer of such county or city and county on the 
last legal day of each month. 

Out of the property taxes, other than those specified in the 
proviso of Section 1212, paid into the Territorial Treasury 
from each county or city and county, the treasurer shall retain 
from time to time, in a special accoimt, sufficient for the pur- 
poses specified in subdivision 5 of said Section 1212, and shall 



Digitized by 



Google 



214 

pay the balance thereof to the treasurer of such county or city 
and county on the last legal day of each month for the purposes 
specified in subdivisions 1, 2, 3 and 4 of said section. The 
county or city and county treasurer shall, from time to time, 
allot from such balance sufficient for the purposes specified in 
said subdivisions 2, 3 and 4 respectively, and shall keep such 
allotments in special accounts for use for such purposes only 
and shall under no circumstances allow any part thereof to be 
used for any other purpose, nor shall the Territorial Treasurer 
allow any moneys so retained for the purposes specified in sub- 
division 5 to be used for any other purpose, provided that, if at 
any time, there shall be insufficient money in the special account 
for the purposes specified in subdivisions 2, 3, 4 or 5 respectr 
ively, moneys in the general accoimt of the county, city and 
county or territory, as the case may be, may be used for such 
purposes, in which case such general account may afterwards 
be reimbursed by transfers from such special account. 

All such payments by the Territorial Treasurer shall be 
made upon warrants issued by the Auditor." 

Section 7. Act 93 of the Laws of 1905, as amended by 
Acts 15 and 141 of the Laws of 1907 and by Act 151 of the 
Laws of 1909, is hereby repealed. 

•Section 8. This Act shall take effect on July 1, 1911, ex- 
cept as to Section 5 thereof, which shall take effect on January 
1, 1912, provided, however, that warrants shall thereafter be 
issued and paid to the treasurers of the counties and city and 
county for the balance due them for the then last preceding six 
months, as provided in Section 1 of said Act 93 of the Laws of 
1905 as so amended; and further provided that, except as 
hereinafter specified, all taxes now or hereafter delinquent, and 
collected after June 30, 1911, shall be disposed of as required 
by the law in force at the time they became delinquent; and 
further provided that all general property taxes collected after 
said June 30, 1911, and which, if not paid, would become delin- 
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quent during the following half year, except those referred to 
in the proviso of Section 1212 of the Revised Laws as amend- 
ed by this Act, shall be disposed of as follows: one-half to the 
respective counties and city and county, other than the County 
of Kalawao, in which they were collected, for the purposes spe- 
cified in subdivision 1 of said Section 1212; one-sixth to such 
counties and city and county, for the purposes specified in sub- 
division 2 of said Section 1212; such amounts to such counties 
and city and county, for the purposes specified in Subdivision 
4 of said Section 1212, as shall equal one-fourth of the amounts 
specified for such purposes for the biennial period in Section 
7 of "An Act to Provide for the Maintenance of the Public 
Schools;" and the remainder, together with all school taxes col- 
lected after said June 30, 1911, to the Territory, for the pur- 
poses specified in Subdivision 5 of Said Section 1212; and the 
provisions of the fourth paragraph of Section 1272 A of the 
Revised Laws shall apply as near as may be in respect of the 
allotments made in this Section for the respective purposes 
specified in said subdivisions 2, 4 and 5, and the Territory shall 
advance to such counties and city and county monthly during 
the half-year ending December 31, 1911, so much as may be 
necessary for the purposes specified in said subdivision 1, not 
exceeding in any one month one-twelfth of the estimated 
amount which such general property taxes will yield during 
such half year, and may reimburse itself for the amounts so 
advanced out of the half of such property taxes when collected 
v/hich would otherwise be payable to such counties and city and 
county as above provided. 

Approved this 26th day of April, A. I). 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 146. 

AN ACT 

Relating to Taxation, Amending, Kepealing and Adding 
TO Certain Laws Relating Thereto. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 1183 of tlie Revised Laws, as amended 
by Section 1 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows: 

"Section 1183. Dntes, All taxes shall be assessed as of, and 
be due and payable on and after January 1 in each year. 

All taxpayers shall make returns of thfeir property and the 
value thereof between January 1 and January 31, both in- 
clusive, in each year. 

All personal taxes and all specific taxes and one-half of all 
other property taxes remaining unpaid after May 15 of each 
year shall thereby and thereupon become delinquent. 

The balance of the property taxes remaining unpail after 
November 15 of each year shall thereby and thereupon become 
delinquent 

Notice of raise or disallowance of exemption claimed shall 
be mailed by the assessor to the taxpayer affected not later than 
April 1. 

In order to be entitled to appeal, any person desirous and 
otherwise entitled to appeal from any assessment shall file a no- 
tice of appeal at any time from April 1 to May 1, both in- 
clusive, of the year in which the assessment is made. 

The assessment books shall be made up on or before May 1, 
and shall be open to inspection from May 1 to May 10, both 
inclusive, of each year; notice of which shall be given. 
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The tax appeal court shall sit for the hearing of tax appeals 
during the month of June in each year. 

From January 1 to December 31, both inclusive, of each 
year, assessors shall attend at an advertised place for the col- 
lection of taxes, the advertisement to contain notice that taxes 
will be delinquent after May 15 and November 15. 

During December of each year each assessor shall advertise 
for tax returns to be made during the following January." 

Section 2. Section 1186 of the Revised Laws is hereby 
amended to read as follows: 

"Section 1186. Bond, oath. Each assessor shall, within 
fifteen days after his appointment and before entering upon 
the duties of his office, give to the treasurer a good and suffici- 
ent bond, in a sum to be fixed by the treasurer, but not less 
than Ten Thousand Dollars ($10,000.00). Said bond shall 
be executed under, and in accordance wath, and in the form 
provided by law for the bonding of public officers; and each 
assessor shall take and subscribe an oath before any person 
authorized to administer oaths, that he will faithfully, honestly 
and impartially perform and discharge the duties of his office 
to the best of his ability ; such oath shall be filed with the treas- 
urer. No assessor shall enter upon his duties until his bond and 
oath of office shall have been filed with and accepted by the 
treasurer." 

Section 3. Section 1188 of the Revised Laws is hereby 
amended to read as follows : 

"Section 1188. Bond, oath. Each assessor shall exact from 
each of hia deputies a bond, approved by the treasurer, in a 
sum to be fixed by the assessor, but not less than Two Thousand 
Dollars ($2,000.00), executed under, and in accordance with, 
and in the form provided by law for the bonding of public of- 
ficers. Each of the deputy assessors shall take and subscribe 
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an oath before any person authorized to administer oaths, that 
he will faithfully, honestly and impartially perform the duties 
of his office to the best of his ability. No deputy assesssor shall 
enter upon his duties until his bond and oath of office shall 
have been filed with and accepted by the assessor who appointed 
him." 

Section 4. Section 1195 of the Revised Laws, as amended 
by Section 2 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows: 

"Section 1195. Compensation. Each assessor shall receive 
such compensation as the Legislature from time to time ap- 
propriates. Each deputy assessor shall receive such compensa- 
tion as may be fixed by the assessor of his division, with the 
approval of the treasurer." 

Section 5. Section 1203 of the Eevised Laws, as amended 
by Section 3 of Act 89 of the Laws of 1905, and by Section 1 
of Act 136 of the Laws of 1909, is hereby further amended to 
read as follows : 

"Section 1203. Brake, sulky, ox-cart, a/atonwbile, etc., tax. 
All brakes and sulkies shall be subject to an annual tax of Two 
Dollars ($2.00) each, to be paid by the owners thereof; all ox- 
carts shall be subject to an annual tax of Five Dollars ($5.00) 
each, to be paid by the owners thereof; all automobile? and 
other power-driven vehicles shall be subject to an annual tax 
of one cent for each pound in weight of such vehicle, to be paid 
by the owners thereof. In determining the amount of tax for 
automobiles and other power-driven vehicles, the weight taken 
shall be that of such vehicle when in ordinary use and with all 
its accessories and fittings, including fuel and water. Upon re- 
ceipt of such tax the assessor shall number and register such 
automobile or other power-driven vehicle, for which said tax 
is paid, in the owner's name, and shall furnish the owner with a 
metallic tag for such automobile, or other power-driven vehicle, 
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with the number and year marked thereon, charging therefor, 
in addition to the tax, the sum of twenty-five cents. The owner 
shall attach such tag upon the license number of such auto- 
mobile or other power-driven vehicle. 

Any automobile or other power-driven vehicle, any taxes for 
which are delinquent or which has not been tagged as required 
herein, may be seized by any assessor or deputy assessor or by 
any police officer acting on behalf of such assessor or deputy 
assessor ; and held for a period of ten days, during which time, 
it shall be subject to redemption by its owner on payment of 
the tax due and a penalty of One Dollar ($1.00), together with 
costs for any storing of such power-driven vehicle. If not so 
redeemed within ten days such power-driven vehicle shall be 
sold, by the officer authorized to seize the same, at public auc- 
tion, to the highest bidder, for cash, after giving five days pub- 
lic notice thereof in a newspaper published in such district, or 
by posting notice thereof in at least three public places in the 
district where such power-driven vehicle was seized. The 
amount realized at such sale shall, after deducting therefrom 
the amount of the tax and penalty due, costs of advertising, 
costs of storage and auctioneer's fees and charges, if any, be 
paid to the owner of such power-driven vehicle. If no claim 
for such. surplus shall have been filed with such assessor or 
deputy assessor within sixty days from the date of sale, such 
surplus shall be paid into the Territorial Treasury as a govern- 
ment realization, and all claim to such sum shall be barred. 

Any person who shall use a tag not furnished in accordance 
with the provisions of this Section, or who shall counterfeit any 
such tag, or who shall fraudulently use such tag upon a power- 
driven vehicle other than the one for which such tag was issued, 
shall be guilty of a misdemeanor, and upon conviction shall be 
punished by a fine of not to exceed Five Hundred Dollars 
($500.00)." 

Section 6. Section 1218 of the Kevised Laws is hereby 
repealed. 
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Section 7. Section 1221 of the Revised Laws, as amended 
by Act 141 of the Laws of 1909, is hereby further amended 
by adding thereto the following: 

"All institutions, corporations or persons, in order to secure 
exemption from property taxation, shall make return of their 
property in manner and form as by law provided, and shall note 
thereon the claim for exemption. Failure to make such return, 
or to note such claim, shall be a waiver of right to exemption for 
the current assessment. Provided, however, that nothing in 
this Section shall affect exemptions set forth in Sections 1222 
and 1225 of the Revised Laws, and Act 93 of the Laws of 
1907." 

Section 8. Section 1222 of the Revised Laws is hereby 
amended to read as follows : 

"Section 1222. Forest land. In all cases where forest land 
is fenced for the purpose of protecting the forest or springs or 
streams of water rising on such land or flowing through the 
same, and all live stock are excluded from the same, and no 
other use of such land or its products is made, such land, so 
long as such conditions exist, shall be exempt from taxation. 

In order to secure such exemption the person claiming it 
shall annually between the first and thirty-first days of Janu- 
ary make a sworn written statement to the local tax aBsessosr 
describing the land in detail and setting forth the facts upon 
which exemption is claimed, including an agreement that in 
consideration of the exemption from taxes he will during the 
ensuing year keep such land properly fenced, will not allow any 
live stock upon it, and will not use such land or its products 
except upon the approval of the Board of Agriculture and For- 
estry, during such year without first paying the taxes on such 
land. 

Any person who shall have secured such exemption who shall 
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violate the terms of such agreement shall be liable to be fined 
twice the amount of the tax which would be assessed upon such 
land but for such exemption." 

Section 9. Section 1242 of the Eevised Laws is hereby 
amended to read as follows: 

"Section 1242. Addition of unretumed property. Each 
assessor shall at any time add to his assessment or tax list for 
the year or years when omitted, any person or property there- 
tofore omitted from assessment and taxation; notice thereof 
shall be given to the owner, if known, within ten days after such 
addition; and any such notice addressed to him at his last 
knowTi place of residence and sent by mail, postage prepaid, 
shall be a sufficient notice." 

Section 10. Section 1244 of the Revised Laws, as amended 
by Section 8 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows: 

"Section 1244. Tax list open to public^ It shall be the 
duty of each assessor or his deputy to attend on all days ex- 
cept Saturdays, Sundays and holidays, between the hours of 
8 :30 o'clock A. M. and 4 :00 o'clock P. M., and on Saturdays, 
between 8 :00 o'clock A. M. and 12 o'clock noon, between May 
1 and May 10, both inclusive, of each year, at some convenient 
place or places in his division or district, with his assessment 
or tax list, which shall during such times be open for the in- 
spection of all persons liable to taxation in the division or dis- 
trict, without fee or reward. 

Written or printed notice of such places shall be given by 
advertisement once a week for three successive weeks prior to 
May 1 in some newspaper of general circulation, and by post- 
ing a notice in at least three conspicuous places in such dis- 
trict of the times and places at which such tax list shall be open 
for inspection in such district." 
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Section 11. Section 1245 of the Revised Law8, as amended 
by Section 9 of Act 89 of the Laws of 1905, and as further 
amended by Act 18 of the Laws of 1909, is hereby further 
amended by striking therefrom the words and figures "May 15'^ 
and inserting in lieu thereof the words and figures "May 1." 

Section 12. Section 1259 of the Revised Laws, as amended 
by Section 12 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows: 

"Section 1259. Deputy assessor s lists. In each year on or 
before May 1, each deputy assessor, except the deputy assessors 
for the districts in which the assessors have their offices, shall 
make two copies of the assessment of the district, which shall 
be signed and sworn to by him. One of such copies shall be 
filed with the assessor of the division. Such list shall, subject to 
any changes made by any court having jurisdiction, be the list 
in accordance with which taxes shall be collected. No changes 
in or additions to such assessments shall thereafter be made, 
except to add thereto property or taxes that may have been 
omitted therefrom." 

Section 13. Section 1263 of the Revised Laws, as amended 
by Section 13 of Act 89 of the Laws of 1905, is hereby 
amended to read as follows: 

"Section 1263. When taxes payable. All poll, road, school, 
specific and property taxes, shall be due and payable on and 
after January 1 in each year." 

Section 14. Section 1264 of the Revised Laws, as amended 
by Section 14 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows : 

"Section 1264. Delinquency, All personal and specific 
taxes remaining unpaid after May 15 of each year shall thereby 
and thereupon become delinquent. All real and personal prop- 
erty taxes remaining unpaid after May 15 of each year shall 
thereby and thereupon become delinquent fts to one-half the 
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amount due. And the balance of such real and personal prop- 
erty taxes remaining unpaid after November 15 of each year 
shall thereby and thereupon become delinquent." 

Section 15. Section 1265 of the Revised Laws, as amended 
by Section 15 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows: 

"Section 1265. Penalty, A penalty of ten per cent shall 
be added by the assessor to the amount of all delinquent taxes 
in excesis of Twenty Dollars ($20.00), which penalty shall be 
and become a part of such tax and be collected as a part thereof. 
All delinquent taxes shall bear interest at the rate of ten per 
cent from the expiration of fifteen days from the date of de- 
linquency until paid, which interest shall be and become a part 
of such tax and be collected as a part thereof. 

No taxpayer shall be exempt from delinquent penalties by 
reason of having made an appeal on his assessment; but no 
delinquent penalty shall attach to the amount of the tax on the 
actual amount in dispute until ten days after such appeal shall 
be finally decided, the amount in dispute being the exemption 
claimed or the difference between the amount returned by the 
taxpayer and the amount assesssed." 

Section 16. A new section is hereby added to the Revised 
Laws, to be known as Section 1266 A, as follows : 

"Section 1266A. Sale of real property. All real property, 
or any interest therein, on which a lien for taxes shall exist, 
may be sold by way of foreclosure of such lien without suit by 
the tax assessor, at public auction, to the highest bidder, for 
cash, to satisfy the lien, together with all interest, penalties, 
costs, and expenses due or incurred on account of the tax, lien 
and sale, the surplus, if any, to be rendered to the person there- 
to entitled. The sale shall be held at any public place proper 
for sales on execution, after notice published at least once a 
week for at least four successive weeks immediately prior there- 
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to in any newspaper of general circulation published in the 
taxation division wherein the property to be sold is situate, or if 
there be no ne\vspaper, then in any newspaper of general circu- 
lation published in the City of Honolulu. Such notice shall 
also be posted for a like period in at least three conspicuous 
public places within the taxation division wherein the sale is 
to be held, one being at a postoffice and one being on such land. 
The notice of sale shall contain the name of the person assessed, 
or from whom the tax is. due, the character and amount of the 
tax, with interest, penalties, costs, expenses and charges ac- 
crued, a brief description of the property to be sold, and the 
time and place of sale, and shall warn the persons assessed, or 
from whom the tax is due, that unless the tax, with all interest, 
penalties, costs, expenses and charges, is paid before the time 
of sale appointed, the property advertised for sale will be sold 
as advertised. 

The tax assessor, or his deputy, shall, on payment of the pur- 
chase price, make, execute and deliver all proper conveyances 
necessary in the premises and the delivery of such conveyance 
shall vest in the purchaser the title to the property sold. 

This Section shall apply to all liens that have accrued after 
' January 1, 1909." 

Section 17. Section 1267 of the Kevised Laws, as amended 
by Section 17 of Act 89 of the Laws of 1905, is hereby amended 
to read as follows: 

"Section 1267. Public notice, time, place of collection. 
Each assessor or his deputy, shall between January 1 and De- 
cember 31, both inclusive, of each year, for the convenience of 
taxpayers, attend at certain times and places in each district 
for the collection of taxes, notice of which shall be given by 
publication in some newspaper of general circulation in the 
taxation division, and by posting the same in at least three 
conspicuous places in each district. 
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Each taxpayer shall pay all specific and personal taxes and 
one-half of all property taxes due by him on or before May 15 
and he shall pay the remaining portion of the property taxes 
due by him on or before November 15 of the year in which 
they are assessed, and no other notification or demand than that 
in this Chapter provided for, shall be required or necessary." 

Section 18. Section 1271 of the Revised Lnws is hereby 
amended to read as follows: 

"Section 1271. Procedure upon distress. Distress of goods 
and chattels for taxes shall be eflfected by seizure and sale of the 
personal property, and property subject to specific taxes, of the 
delinquent, taxpayer. The assessor or deputy assessor shall take 
possession of and keep such distrained property until the sale. 

After taking possession, the assessor or deputy shall sell the 
property at public auction after first giving five days' public no- 
tice of the time and place of such sale by advertisement in a 
newspaper, if one be i)ublished in the district, or by posting such 
notice in at least three public places in the district where siuch 
sale is to be held. 

Such sale shall take place within ten days after seizure, ex- 
cept that one continuance may be had not to exceed one week. 

Sufficient property shall be sold to pay all taxes, penalties, 
costs, and charges. 

On payment of the price bid for any property sold, the de- 
livery thereof with a bill of sale from the assessor or his deputy 
shall vest the title of such property in the purchaser. No charge 
shall be made for such bill of sale. All surplus received upon 
any such sale after the payment of the taxes, penalties, costs 
and expenses, shall be returned to the owner of the property 
sold, and until claimed shall be deposited in the assessor's office 
subject to the order of the owner. 
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Any unsold portion of the property seized may be left at the 
place of sale at the risk of the owner. 

If the owner of property seized desires to retain or regain 
possession thereof, he may give a sufficient bond and surety to 
produce the property at the. time and place of sale, or pay all 
taxes, interest and costs.'^ 

Section 19. This Act shall take effect on the first day of 
January, 1912. 

' Approved this 26th day of April, A. D. 1911. 

WALTEK F. FREAK, 
Governor of the Territory of Hawaii. 



ACT 147. 

AN ACT 



To Amend Section 6 of Act 33 of the Sessioji^ Laws of 
1909, Relating to Conservation and Immigration 
Tax. 

Be if Enacted by the Legislature of the Territory of Hawaii: 

Section 1. That Section 6 of Act 33 of the Session Laws 
of 1909 be and the same is hereby amended so as to read as 
follows : 

"Section 6. This Act shall be in effect from the date of its 
approval and relate retrospectively to give full effect to the pro- 
visions herein contained with respect to taxes for the first tax- 
ation period hereunder ; and shall continue in force to and until 
the 31st day of December, 1913; provided, that all taxes as- 
sessed under the provisions of this Act which shall remain un- 
paid at the end of said period shall be subject to collection and 
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enforcement in the same manner as though all the provisions of 
this Act were still in force with respect thereto^" 

Section 2. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTEK F. FKEAR, 
Governor of the Territory of Hawaii. 



ACT 148. 

AN ACT 



To Facilitate the Marketing of Fruits and Vegetables 
Grown in the Territory of Hawaii. 

Be it Endcted by the Legislature of the Territory of Hawaii: 

Section 1. There shall be appointed by the Governor, to 
be paid a fair salary and his reasonable expenses out of the 
funds of the Board of Immigration, received under the pro- 
visions of Act 33 of the Laws of 1909, an officer of the Terri- 
tory, to be known as "Market Superintendent." 

•Section 2. The duties of the sai(] "Market Superintendent" 
shall be to encourage and promote the profitable sale and ex- 
change of the produce generally of the Territory, but more 
especially fruits and vegetables, in every practicable way, and 
especially by 

(1) Visiting orchards and gardens throughout the Terri- 
tory, and consulting with and advising the owners or occupants 
thereof ; 

(2) Ascertaining the condition of the western mainland 
market for Hawaiian produce with the view, particularly, of 
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establishing satisfactory business relations between producers 
within the Territory of Hawaii and couimission houses, clubs 
and hotels on the westeni mainland of the United States; 

(3) Investigating and rej^orting upon the produce business 
and, more especially, transportation of produce between ports 
of the Territory of Haw^aii. 

Section 3. The text or summary of the reports or findings 
of the "Market Superintendent" shall be published from time 
to time at the expense of the said Board of Immigration, with 
the approval of the Governor. 

Section 4. This Act shall take effect and be in force from 
the date of its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAK, 
Gk)vemor of the Territory of Hawaii. 



ACT 149. 

AN ACT 



To Prescribe the Tenure of Office and Manner of Elec- 
tion OF THE Supervisors of the County of Maui. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The Board of Supervisors of the County of Maui 
shall consist of five members, all of whom shall be elected at 
large from among those who have been qualified electors of 
said county for at least one year prior to their election. At 
the next County election, four of such officers shall be elected 
as members only while the fifth shall be elected as Chairman 
and Executive Officer of said Board, and all shall hold office for 
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a term of two years. All such elections shall be conducted in 
the manner now prescribed by law for the election of county 
officers, except as otherwise provided by this Act. 

Section 2. The Board of Supervisors of the County of 
Maui, as so constituted, shall possess all the powers, perform 
all the duties, and be subject to all the obligations now or here- 
after required by law of the Board of Supervisors of any county ; 
provided, however, that the member elected as aforesaid, as 
Chairman and Executive Officer of said Board, shall preside at 
all meetings, and shall exercise and have general superintend- 
ence and control over all county affairs, and shall manage the 
same subject to the advice and direction of said Board. 

Section 3. The Chairman and Executive Officer of the 
Board of Supervisors of the County of Maui shall receive a 
salary of Twenty-four Hundred ($2,400.00) Dollars a year, 
payable monthly, and shall have and maintain an office at the 
coimty seat of said county. The other members of said Board 
of Supervisors shall I'eceive the same salary as now provided 
by law. 

Section 4. Any vacancy in office as a member of said Board 
of Supervisors shall be filled for the unexpired term so caused, 
in the manner now or hereafter provided by law. 

Section 5. All laws and parts of laws, in so far as they 
are inconsistent herewith, are hereby repealed. 

Section 6. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 150. 

AN ACT 

To Amend Sections 212, 219, 221, 234, 236, 238, 246 and 
247, AND TO Repeal Sections 200, 201. 202, 220 and 
230 OF THE Revised Laws, Relating to the Depart- 
ment OF Public Instruction. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 212 of the Revised Laws is amended to 
read as follows: 

"Section 212. Attendance compulsory; exceptions. The 
attendance of all children from six to seventeen years of age, at 
either a public or private school, is obligatory, and it shall be 
incumbent upon all parents, guardians and others having the 
responsibility and care of children of such ages, to send them 
to some such school ; provided that when a child has reached the 
age of twelve years and has not completed the fourth grade of 
the primary school, he shall be eligible for instruction only in 
an industrial school or vocational school, provided there is such 
a school within four miles of his home or suitable transportation 
to such a school has been provided ; and provided also, that such 
attendance shall not be compulsory in the following cases: 

First. Where the distance to the nearest school exceeds four 
miles and no suitable transporation is provided ; 

Second. When such child shall be physically or mentally 
unable to attend school, of which fact the certificate of a duly 
licensed physician shall be sufficient evidence; 

Third. When a competent person is employed as tutor in the 
family wherein such child resides and proper instruction is 
thereby imparted; 

Fourth. Where any child of not less than the age of thirteen 
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years shall have passed the required examinations of both pri- 
mary and grammar school grades, as such requirements shall 
from time to time exist, provided he shall be suitably employed ; 

Fifth. When any child of not less than fifteen years of age 
is suitably employed under the direction of his parent or 
guardian,'^ 

•Section 2. Section 219 of the Revised Laws is amended 
by striking out the words "teacher of the school" and "teacher," 
in lines 7 and 18, and inserting in lieu thereof the word "De- 
partment," and by striking out the words "and stationery" 
wherever they occur in said Section. 

Section 3. Section 221 of the Revised Laws is amended 
by striking out the words "stationery and supplies." 

Section 4. Section 234 of the Revised Laws is amended 
by striking out the words "as orphans, vagrants, truants, living 
an idle or dissolute life, who shall be duly convicted of any 
crime or misdemeanor." 

Section 5. Sections 236 and 238 of the Revised Laws are 
amended by striking out the word "fifteen" and inserting in 
lieu thereof the word "eighteen." 

Section 6. Section 246 of the Revised Laws is amended by 
striking out all after the word "school," in line 4, and in- 
serting in lieu thereof the words "upon such terms and condi- 
tions as shall be approved by the Department." 

Section 7. Section 247 of the Revised Laws is amended 
by inserting therein after the word "minor," in line 11, the 
words "if he be of the age of fourteen years or more." 

Section 8. Sections 200, 201, 202, 220 and 230 of the 
Revised Laws are hereby repealed. 
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Section 9. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 151. 
AN ACT 



To Repeal Chapters 75, 76 and 77 of the Revised Laws 
OF Hawaii, and Act 132 of the Session Laws of 1907, 
Relating to Explosives and Inflammable and Fuel 
Oils. 

Be it Enacted by the Legislature of the Territory of Hawaii: 



I 



Section 1. Chapters 75, 76 and 77 of the Revised Laws of i 

Hawaii, and Act 132 of the Session Laws of 1907, are hereby j 

repealed. 

Section 2. This Act shall take effect on July 1, 1911. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 
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ACT 152. 

AN ACT 

To Eegulate Storage of Explosives. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

' Section 1. The storage, keeping, warehousing and selling 
of all explosives, including petroleum and its derivatives, gaso- 
line, naptha, benzine, kerosene and fuel oils, gunpowder, dyna- 
mite, blasting powder, Hercules or giant powder, daulin, tur- 
pentine, calcium carbide, liquid acetylene or other liquid or 
solid substances which are of a highly inflammable nature or 
which create or give off under ordinary temperature an ex- 
plosive gas, or a gas likely to become destructive to life and 
property, shall be under the care and direction of the Super- 
intendent of Public Works, who shall, subject to the provisions 
of this Act, have complete charge and supervision of the stor- 
age, keeping, testing and wharehousing of all explosives. Such 
Superintendent of Public Works shall make and publish a 
schedule of charges for tests, inspections and approvals, which 
fees or charges shall be reasonable and shall be so determined 
as only to meet the cost of such tests, inspections and approvals. 

Section 2. No person, persons, firm or corporation shall 
keep or store in any building or structure more than 110 gal- 
lons of gasoline, benzine, naptha, kerosene or any hydrocarbon 
liquid. which gives off an inflammable vapor at a temperature 
of 115 degrees or less, except as hereinafter provided. Said 
liquids shall be kept in metal cans of not more than five gal- 
lons capacity, or in iron or steel tanks, iron or steel barrels or 
drums of not more than 110 gallons capacity. 

Products of petroleum, including crude oil, fuel oil, gasoline, 
benzine, naptha, kerosene, or any hydrocarbon liquid in excess 
of 220 gallons shall be kept or stored in steel tanks of construc- 
tion satisfactory to said Superintendent of Public Works. 
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In lieu of storing such articles in such steel tanks and sur- 
rounding walls, said articles, other than crude petroleum may, 
to the extent of 400 gallons, be stored outside the walls of any 
building in a steel or iron tank, said tank to be buried under- 
ground deep enough so that at least two feet of earth shall cover 
the top of said tank. A filling pipe shall extend up to the sur- 
face and shall at all times be kept closed by a screw cap except 
when filling. All tanks shall be connected with a safely ar=- 
ranged pump so that the gasoline or other hydrocarbon liquid 
may be pumped up for use. Each such tank shall be placed in 
a spot approved as safe to life and surrounding property by the 
Superintendent of Public Works, and shall be constructed, 
erected and placed in position subject to his approval as con- 
forming to the terms of this Act. 

In lieu of storing any of the articles named in this Section in 
steel tanks, said articles may be stored in a building or ware- 
house used exclusively for such purpose. Said buildings or 
warehouses shall be constructed of brick, stone, or concrete, 
not to exceed one story in height, and the walls of all said build- 
ings shall not be less than twelve inches in thickness if of brick 
or stone, and eight inches if of concrete. The sills of all such 
buildings or warehouses shall be raised at least two feet above 
the floor. All said buildings or warehouses shall have concrete 
or earth floors and metal roofs. All such articles stored in a 
warehouse shall be contained in metal containers of not more 
than flve gallons capacity, or in iron or steel tanks, iron or steel 
drums or barrels of not more than 110 gallons capacity. 

Any person, firm or corporation desiring to erect any tank or 
warehouse provided for in this Act shall first submit the plans 
therefor with full particulars as to proposed location to the 
Superintendent of Public Works and to the Chief of the Fire 
Department, if any, for his approval as complying with the 
terms of this Act. 

The provision of this Section in relation to storage tanks and 
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warehouses shall not apply to nor affect any such tanks, build- 
ings and warehouses erected and in use exclusively for any such 
purpose under any law of the Territory in force at the date of 
the passage of this Act; but such buildings, tanks and ware- 
houses may continue to be used unless condemned as unsafe to 
life or surrounding property by the Superintendent of Public 
Works. 

Section 3. No kerosene shall be sold or used within the 
Territory of Hawaii unless the same shall show a flash test of 
not less than 115 degrees fahrenheit ; and no crude petroleum or 
fuel oil shall be sold or used within the Territory of Hawaii 
unless the same will show a flash test of not less than 100 de- 
grees fahrenheit Tests shall be made by the Superintendent of 
Public Works of all said articles brought into the Territory, 
and at such other times as he shall deem such tests necessary. 
The said articles shall be tested and their quality determined 
by means of an electric spark open tester, or any improved de- 
vice for such purpose, and at any such test the person, firm or 
corporation interested shall be entitled to be present. 

' Section 4. No person, firm or corporation shall carry or 
cause to be carried or conveyed in any vehicle, within the Ter- 
ritory any of the products of petroleum including gasoline, 
kerosene, benzine, naptha or any hydrocarbon liquid, which 
shall give off an inflammable vapor at 115 degrees fahrenheit 
or less, or spirits of turpentine, unless the same shall be securely 
packed in air-tight metallic vessels, nor unless such package 
shall be securely covered while in such vehicle. No person 
shall discharge any of the products of petroleum above named, 
or spirits of turpentine, except from the ship's side or tackles, 
or through pipe lines provided for that purpose. All such 
liquids landed or placed on any wharf, landing, street or alley 
for forwarding or shipment shall be forwarded or shipped im- 
mediately after it shall be so landed or placed. 

Section. 5. No person, firm or corporation shall receive, 
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keep or store gunpowder, except as contained in shells for fire- 
arms, in a larger quantity than ten pounds into or in any build- 
ing or upon any premises, except as hereinafter provided. 

Any person, firm or corporation keeping or storing more 
than ten pounds of gunpowder, except as contained in shells for 
firearms, shall keep the same in air-tight metallic vessels; said 
vessels shall ibe marked with the words ^^Gunpowder-Danger- 
ous," in plain letters not less than three inches in height, paint- 
ed in white on a dark ground ; said vessel shall be kept at all 
times in view near an entrance of the premises, so as to be 
easily removed. No such vessel. shall contain more than fifty 
pounds of gunpowder. 

Powder in excess of fifty pounds shall not be stored in any 
one building or premises, unless the same shall be contained in 
a special powder magazine. Said magazine shall be situated in 
some safe place not nearer than 1000 feet to any other build- 
ing, except those used for similar purposes only. Said maga- 
zine shall be built on such plans and in such location as shall 
be approved by the Superintendent of Public Works as safe to 
life and surrounding property, shall be painted red, and shall 
have the word ^^powder" painted in white letters at least three 
feet in height on each side thereof. 

Section 6. No person, firm or corporation shall keep, store 
or suffer to remain within any building, store or dwelling for 
the purpose of sale or storage, any blasting powder, Hercules or 
giant powder, nitroglycerin, daulin, dynamite, fulminate of 
mercury, or any other explosive liquid or solid substance or 
compound having an explosive power greater than that of ordi- 
nary gunpowder, except in an approved powder magazine as 
provided in Section 5 of this Act, and all sales and deliveries 
of the above named articles shall be made from such powder 
magazines. 

Section 7. No person, firm or corporation shall keep or 
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store in any one building or within any one enclosure more 
than two hundred pounds of calcium carbide or other compound 
used for the generation of inflammable gases by combination 
with water, except subject to the restrictions herein provided. 
Said substances shall be contained in water-tight metal cans 
or containers fitted with a water-tight cover, which cover shall 
be kept closed at all times except when necessarily opened for 
access to its contents. 

Such substances to any reasonable amount for trade or com- 
mercial purposes may be stored in any warehouse or building 
approved by the Superintendent of Public Works as safe to life 
and surrounding property. Such substances so stored shall be 
contained in air-tight unit containers of not more than one 
hundred pounds each, which containers shall be plainly marked 
"Calcium Carbide— Keep Dry.'' 

Section 8. The Superintendent of Public Works may make 
necessary rules and regulations, not inconsistent with this Act, 
for the safe storage and handling of all explosives herein men- 
tioned. The Superintendent of Public Works shall likewise 
make necessary rules and regulations regarding the fees and 
charges for inspections, tests and certificates provided for by 
this Act 

Section 9. No empty containers that have held gasoline, 
kerosene, distillate, benzine or any of the products of petroleum 
Ghall be stored on any wharf, roadway or government lot while 
awaiting shipment, unless the openings in said containers are 
securely stopped with metal screw plugs. 

Section 10. Any person violating any of the provisions of 
this Act shall be guilty of a misdemeanor, and upon conviction 
thereof shall be punished by a fine not exceeding five hundred 
dollars ($500.00), or by imprisonment not exceeding six 
months, or by both such fine and imprisonment 
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Section 11. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTEE F. FREAR, 
Grovemor of the Territory of Hawaii. 



ACT 153. 

AN ACT 



Relating to the Militia^ Adding Four New Sections to 
THE Revised Laws of Hawaii, to be Known as Sec- 
tions 162a, 162b, 162c and 162d. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Four new sections are hereby added to the Re- 
vised Laws of Hawaii, to be known as Sections 162 A, 162B, 
162C and 162D, as follows: 

"Section 162 A. Pay of Officers while on Active Duty. Of- 
ficers while on active duty in the service of the Territory shall 
receive the same pay and allowances as officers of similar grade 
in the United States Army; provided, that no pay or allow- 
ance shall be made to officers for any service for which they 
receive from the United States the pay and allowances made to 
officers of similar grade in the United States Army." 

"Section 162B. Pay of Enlisted Men while on Active Duty. 
Enlisted men while on active duty in the service of the Terri- 
tory shall receive pay at the rate of two dollars per day, except 
as hereinafter provided in Section 162C." 

"Section 162C. Enlisted men receiving from the United 
States for any service, the pay of enlisted men in the United 
States Army shall, except when actually called into the service of 
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the United States by or under the authority of the President, re- 
ceive pay from the Territory while on active duty as follows: 
Battalion Sergeants-Major and enlisted men of similar or higher 
grade $1.00 ; Color Sergeants and enlisted men of similar grade 
$1.10; Sergeants and enlisted men of similar grade $1.25; Cor- 
porals of Signal Corps and enlisted men of similar grade 
$1.40 ; Corporals of Infantry and enlisted men of similar grade 
$1.45; Privates $1.50." 

"Section 162D. In order to entitle officers and enlisted men 
to receive the pay herein provided for, the orders detailing them 
for duty, or subsequent orders, shall specify that pay is to be 
received for the service ordered." 

Section 2. This Act shall take effect on the date of its 
approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 154. 

AN ACT 



To Appropriate Twenty Thousand Dollars ($20,000.00) 
TO Facilitate and Expedite the Granting of Cer- 
tain Preference Rights. 

Be it Enacted hy the Legislature of the Territory of Haumii: 

Section 1. The sum of Twenty Thousand Dollars ($20,- 
000.00), or so much thereof as may be necessary, is hereby ap- 
propriated from the general revenues of the Territory, to be 
expended by the Commissioner of Public Lands, with the ap- 
proval of the Governor, to facilitate and expedite the granting 
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of preference rights on the land of Aiiwaiolimu in the City of 
Ilonohilu, by the purchase of the right, title and interest of the 
Kapiolani Estate, Limited, therein, or otherwise. 

Section 2. Any such moneys so expended shall be, as near 
as may be, repaid to the Territory by the occupants of said 
land in such pro})ortions and upon such conditions as to the 
Commissioner of Public Lands, with such approval, shall seem 
equitable ; it being the intent of this Act that the cost of facili- 
tating and expediting the granting of such preference rights 
shall not finally be borne by the Territory. 

Section 3. This Act shall take effect from and after the 
date of its approval. 

Approved this 26th day of April A. D. 1911. 

WALTER F. FEEAR, 
Governor of the Territory of Hawaii. 



ACT 155. 

A^ ACT 



Making Appropriations for Current Expenses for the 
Period Ending June 30, 1913. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The following sums are hereby appropriated, for 
the objects hereinafter expressed, for the biennial period end- 
ing June 30, 1913, out of moneys in the Treasury received 
from the general revenues : 



1 
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THE GOVEENOK. 

Military Department : 

Adjutant General ($250.00) $ 6,000.00 

Clerk and Assistant ($75.00) 1,800.00 

Janitor and Armorer ($40.00) . . . 960.00 

Expenses 15,000.00 $ 23,760.00 

THE SECKETARY. 

Clerks, Assistants, Stenographers, 

Messengers ($425.00) 10,200.00 

Expenses, Governor's and Secre- 
tary's offices 3,600.00 

Printing, binding, indexing, ad- 
vertising 1,200.00 15,000.00 

Hawaiian Birth Registration: 
Expenses of . 8,000.00 

Election : 
Expenses of 10,000.00 

Pnblic Archives : 

Librarian ($150.00) 3,600.00 

Expenses, copying, translating, 

printing, binding 6,000.00 9,600.00 

Library of Hawaii : 
Maintenance $ 10,000.00 

Promotion : 
Support of 12,000.00 
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PERMANENT SETTLEMENTS. 

Mrs. Emma Barnard ($16.66 2-3) 400.00 

Mrs. Mary Stolz ($16.66 2-3). . . 400.00 

Mrs. Mahelona ($16.66 2-3) 400.00 

Mrs. Lilinoe Kea ($16.66 2-3) . . . 400.00 1,600.00 



ATTORNEY GENERAL'S DEPARTMENT. 

Attorney General ($350.00) . . . 8,400.00 

Deputy ($300.00) 7,200.00 

Clerk ($100.00) 2,400.00 

Stenographer ($125.00) 3,000.00 

Expenses 9,000.00 30,000.00 

High Sheriff, Prisons: 

High Sheriff, Warden Territorial 

Prison ($225.00) 5,400.00 

Deputy High Sheriff and Clerk 

($150.00) 3,600.00 

Deputy Warden, Territorial Prison 

($125.00) 3,000.00 

Guards and Lunas of Prisoners: 

Territorial Prison 36,000.00 

Expenses, Maintenance of Prisr 

oners 55,000.00 $ 103,000.00 

AUDITING DEPARTMENT. 

Auditor ($300.00) 7,200.00 

Deputy Auditor ($225.00) 5,400.00 

Clerks ($250.00) 6,000.00 

Expenses 3,000.00 21,600.00 
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TEEASURY DEPARTMENT. 

Treasurer ($300.00) 7,200.00 

Registrar of Public Accounts 

($250.00) 6,000.00 

Clerks, Stenographers, Assistants 

($375.00) 9,000.00 

Expenses: 

Treasurer's office . . . 3,600.00. 

Insurance Law 1,200.00 

Official Bonds 5,000.00 

TaxBooks and Blanks 4,000.00 13,800.00 

Interest, Commissions, Expenses 

Public Debt 570,000.00 $ 606,000.00 

Bureau of Taxes: 
First Taxation Division, Oahu: 

Assessor ($250.00) . 6,000.00 

Deputy Tax Assessor 

($200.00) 4,800.00 

Deputy Assessors, 
Collectors, Clerks, 
Interpreters, Com- 
misisions and Ex- 
penses 55,000.00 65,800.00 

Second Taxation Division, Maui, etc. : 

Assessor ($225.00) . 5,400.00 

Deputy Assessors, 
Collectors, Clerks, 
Interpreters, Com- 
miaaions and Ex- 
penses 20.000.00 25,400.00 
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Third Taxation Division, Hawaii: 

Salary of Tax As- 
sessor, Hawaii 
($225.00) 5,400.00 

Deputy Tax Assessors, 
Collectors, Clerks 
and Commissions, 
including Expenses 28,500.00 33,900.00 

Fourth Taxation Division, Kauai and Niihau : 

Assessor ($225.00).. 5,400.00 

Deputies, Clerks, In- 
terpreters, Com- 
missions and Ex- 
penses 17,000.00 22,400.00 147,500.00 

Bureau of Conveyances : 

Eegistrar ($250.00) 6,000.00 

Deputy Eegistrar ($165.00) ' 3,960.00 

Expert Indexer ($110.00) 2,640.00 

Three Clerks ($90.00) 6,480.00 

Five Clerks ($75.00) 9,000.00 

One Clerk ($60.00) 1,440.00 

One Clerk ($40.00) 960.00 

Expenses . 3,000.00 $ 33,480.00 

COLLEGE OF HAWAII. 

•Salaries, Pay Roll and Expenses. . 20,000.00 

PUBLIC WOEKS. 

General : 

Superintendent of Public Works 

($400.00) 9,600.00 

Officers, Employees, Expenses . . . 30,000.00 39,600.00 
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Govemment Property: 

Capitol and Judiciary Buildings and Grounds: 

Caretaker ($75.00). 1,800.00 

Guards (3 at $60.00) 4,320.00 
Janitors(5at 

$45.00) .... 5,400.00 

Laborers ( 6 at 

$40.00) 5,760.00 17,280.00 

Repairs, Capitol Building 10,000.00 

Keeper, Mausoleum ($50.00) 1,200.00 

Maintenance, Government Property: 

Oahu 10,000.00 

Hawaii 3,500.00 

Maui 1,000.00 

Kauai 1,000.00 15,500.00 

Flags for Court and School Houses 500.00 

Telephone Exchange, Capitol and 

Judiciary Building 3,336.00 47,816.00 

Territorial Town Lots: 

Sidewalks 2,500.00- 

Landings and Wharves: 

Foreman ($125.00) 3,000.00 

Sweepers (3 at $50.00) 3,600.00 

Maintenance, Repairs, Additions : 

Oahu 30,000.00 

Hawaii 7,500.00 

Maui 7,000.00 

Kauai 5,000.00 49,500.00 56,100.00 
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Harbor Master, Honolulu: 

Harbor Master ($200.00) 4,800.00 

Assistant Harbor Master ($150.00) 3,600.00 

Expenses 600.00 9,000.00 

Pilots: 

Honolulu. 

Pilots (3 at $200.00) 14,400.00 

Watchman ($65.00) 1,560.00 

Expenses (8 Pilot Boys at $60.00) 11,520.00 
Watchman, Diamond Head 

$75.00) 1,800.00 

Boats, Kepairs, Incidentals 1,000.00 $ 30,280.00 

Hilo. 

Pilot, Gunpowder and Kerosene 

Oil Keeper ($200.00) 4,800.00 

Pilot Boy ($40.00) 960.00 

Expenses 500.00 6,260.00 

Kahului. 

Pilot, Gunpowder and Kerosene 

Oil Keeper ($200.00) 4,800.00 

Expenses 3,600.00 8,400.00 

Keeper, Powder Magazine, Hono- 
lulu 1,800.00 

PUBLIC LANDS. 

Commissioner of Public Lands 
and President and Executive 
Officer of the Board of Agricul- 
ture and Forestry ($300.00) . . . 7,200.00 

Officers, Employees, Expenses . . . 25,200.00 32,400.00 



Digitized by 



Google 



247 

Land Board: 

Secretary . 1,200.00 

Expenses 2,000.00 3,200.00 

SURVEY. 

Surveyor ($275.00) 6,600.00 

Officers, Employees, Expenses . . . 25,000.00 31,600.00 

All of the expenditures of the 
Board of Agriculture and For- 
estry, Division of Forestry, Di- 
vision of Entomology, Division 
of Animal Industry, are to be 
paid from the conservation fund, 

BOARD OF HEALTH. 

General : 

President ($300.00) 7,200.00 

Secretary, Clerks, Stenographers, 

Janitors, Messengers, Expenses. 25,000.00 32,200.00 

/Sanitation : 

General Health and Sanitary Of- 
ficer, Territory ($250.00) . . . 6,000.00 

Chief Sanitary Inspector, Oahu 

($200,00) 4,800.00 

Chief Sanitary Inspector, Hawaii 

($200,00) 4,800.00 

Chief Sanitary Inspector, Maui 

($150.00) 3,600.00 

Chief Sanitary Inspector, Kauai 

($150.00) 3,600.00 
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District Sanitary Inspector, Oahu 

($100.00) 2,400.00 

District Sanitary Inspector, East 

Hawaii ($90.00) 2,160.00 

District Sanitary Inspector, West 

Hawaii ($90.00) 2,160.00 

Sanitary Inspector, Hilo ($75.00) 1,800.00 
Sanitary Inspectors, Honolulu 

($900.00) 21,600.00 

Expenses, Territory 10,000.00 62,920.00 

Pure Food: 

Food Commissioner and Analyst 

($125.00) 3,000.00 

Assistants and Expenses 2,800.00 5,800.00 

Medical and Quarantine Service and Supplies : 

Bacteriologist and Pathologist 

($200.00) 4,800.00 

Pay of Government Physicians. 
Provided, however, that no sal- 
ary shall be allowed or paid un- 
less the physicians employed or 
appointed in the several districts 
to which they are appointed shall 
treat the indigent sick free of 
charge in such district or dis- 
tricts as the case may be to 
which they are appointed : 

Hawaii 18,000.00 

Maui and Molokai . . 10,000.00 

Kauai ..., 6,600.00 

Oahu 5,400.00 40,000.00 
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Quarantine, Fumigation, Disinfec- 
tion, Medical Service, Medical 
Supplies, and Suppression of 
Contagious Diseases 50,000.00 

Prevention and cure of Tuber- 
culosis 24,800.00 

Aid to Leahi Home 18,000.00 

Aid to Maui County Farm and 

Sananitarium 4,800.00 

Aid to Tuberculosis Ward, Lihue 

Hospital, Kauai 2,400.00 

Aid to Tuberculosis Ward, Waimea 

Hospital, Kauai 2,400.00 

Vaccination Supplies . . C 3,450.00 

Rat Campaign, Territory 18,000.00 

Mosquito Campaign, Territory . . 30,000.00 

Repairs, Alterations, Extension, 
Equipment, Quarantine Station, 
Honolulu 4,000.00 

Repairs, Alterations, Extensions, 
Equipment, Quarantine Station, 
Hilo 1,500.00 

Expenses and equipment Morgue . . 3,520.00 $ 205,270.00 

Care of Lepers and their Children : 

Medical and Surgical supplies, 

treatment and equipment 53,760.00 

General Pay Roll 60,000.00 

Sheriff and Police ($120.00) . . . 2,880.00 
Segregation, Hospitals, Mainte- 
nance and Improvements 200,000.00 

Telephone System 500.00 

Amusements 2,000.00 

Ice Plant 5,000.00 

Postage, Stationery, Freight of 

Packages 1,200,00 

Store 65,000.00 390,340.00 
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Kapiolani Girls' Home : 

Pay Roll ■ 4,800.00 

Maintenance 12,000.00 

Kalihi Boys' Home : 

Pay Roll 6,000.00 

Maintenance 12,000.00 34,800.00 



Insane Asylum : 

Superintendent ($200.00) 4,800.00 

Pay Roll 36,000.00 

Maintenance 51,700.00 92,500.00 



SUPREME COURT. 

Clerk ($175.00) 4,200.00 

Assistant Clerk ($125.00) 3,000.00 

Stenographer and Clerk ($150.00) 3,600.00 

Bailiff and Librarian ($100.00) . . 2,400.00 

Law Books 1,500.00 

Compiling, Publishing, Binding 

Reports 1,500.00 

Expenses 1,000.00 17,200.00 



District Court, Kalawao: 

Magistrate ($25.00) 600.00 

Expenses 25.00 625.00 
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GENERAL. 

Contingent Fund, from which ex- 
penditures' may be made only 
with the approval of the Gov- 
ernor and only for urgent needs 
for which no specific provision 
or an insufficient specific provis- 
ion is made herein, a detailed ac- 
count of all which expenditures 
shall be submitted to the next 
Legislature. Provided ,however, 
no increase of salaries shall be 
paid out of this fund $ 60,000.00 



Grant Total $2,212,161.00 

Section 2. This Act shall take effect on the first day of 
July, 1911. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 156. 

AN ACT 



To Authorize the Deposit of County and City and County 
Mjoneys in Banks in this Territory. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Act 123 of the Laws of 1909, relating to the 
deposit of Territorial moneys in banks in this Territory, is 
hereby extended to the several counties and city and county, 
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so that each such county and city and county and its treasurer 
and mayor or chairman of its board of supervisors respectively 
shall have all the rights, powers, obligations and duties in re- 
spect of the moneys of such county or city and county as the 
territory, its treasurer and governor respectively have in re- 
spect of the moneys of the Territory under said Act. 

Provided, however, that nothing in this Act contained shall 
be held to preclude the Treasurer of any county or city and 
county from making special deposits, with the approval of the 
Board of Supervisors or the Mayor, as the case may be, for the 
safe keeping of public moneys other than those deposited in 
banks under the provisions of this Act^ as provided in Section 
109 of Act 39 of the Laws of 1905 and Section 108 of Act 
118 of the Laws of 1907. 

Section 2. This Act shall take effect on the date of its 
approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii, 



ACT 157. 
AN ACT 



To Amend Section 1034a of the Revised Laws^ as En- 
acted BY Act 29 of the Laws of 1911, Relating to 
the Improvement of Insanitary Lands. 

Be it Enacted by the Legislature of the Territory of Havmi: 

Section 1. Section 1034A of the Revised Laws, as enacted 
by Act 29 of the Laws of 1911, is hereby amended to read as 
follows : 
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"Section 1034A. There is hereby appropriated out of the 
general revenues the sum of Two Hundred and Fifty Thousand 
Dollars to be used for the purpose of carrying out the provi&- 
ions of this Chapter, which sum shall be set aside in the Terri- 
torial Treasury, as follows: One Hundred and Twenty-five 
Thousand Dollars on June 1, 1911, and One Hundred and 
Twenty-five Thousand Dollars on February 1, 1912, as a special 
fund for use for such purpose and all moneys withdrawn from 
such fund for such purpose shall be reimbursed or restored 
thereto so far as may be out of any moneys re-paid or collected 
under the provisions of this Chapter." 

Section 2. This Act shall take eflFect on its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 158. 

AN ACT 



Relating to Sewers and Garbage, Repealing Chapter 84 
OF THE Revised Laws and Act 21 of the Laws of 1905, 
AND Establishing Rates for the Use of the Hono- 
lulu Sewers. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Every person, before connecting any premises 
with the public sewers of Honolulu, or who now has his 
premises connected with such sewers shall make application to 
the Superintendent of Public Works, upon a prescribed form 
setting forth the location of the premises, name of the owner, 
name of the occupant, nature of the use of such premises and 
such other, information as may be necessary in order to de- 
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termine the charge for the use of such sewers in connection 
with such premises. 

In order to verify the statements of the applicant and to 
note changes in the use of the premises, and for such other pur- 
poses as may be necessary in order to carry out the provisions 
of this Act, the Superintendent of Public Works and his agents 
may at all reasonable times enter upon such premises. 

Section 2. All disputes as to the amount of charge for the 
use of the sewers, right to connect with the sewer, and all other 
disputes arising in any manner under the provisions of this 
Act shall be referred to a Circuit Judge of the First Circuit 
Court at chambers and' such judge shall have full power to 
make and enter all necessary orders in relation thereto, which 
shall be final. 

Section 3. The rates of charge for the use of such sewers 
shall be as follows : 

Each Plumbing Fixture $1.00 per year, other than floor 
drains, which will be $2.50 per year. 

A plumbing fixture, within the meaning of this Act, is any 
receptacle for water or sewage that requires a trap and waste 
pipe, and is connected with the public sewer. 

The following Fixtures shall be computed as follows: 

Range Closets, by the number of seats, (1^2 lineal foot of 
the fixture shall constitute a seat). 

Urinals, by the number of stalls. (21/2 lineal feet of the fix- 
ture shall constitute a stall). 

Showers, by the number of stalls. (10 sq. ft of the floor 
area of the fixture shall constitute a stall). 

Laundry Tubs, by the number of trays or partitions. 

Basins, by the number of bowls. 
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Section 4. The charges for use of the sewers shall he due 
and payable in advance upon January first and July first in 
each year for the period of six months following such dates, 
respectively. Charges shall be made pro rata for the remainder 
of any such six months period where such use begins after the 
beginning of such period. The charges for sewer use shall be 
payable by the owners and occupants of the premises connected 
with the sewer, who shall jointly and severally be liable there- 
for. Charges for use of the sewers for the six months begin- 
ning July 1, 1911, and ending January 1, 1912, shall be due 
and payable in advance on July 1, 1911. 

Section 5. In case the premises connected with the sewer 
shall be put to a use different in nature or extent from that 
previously charged for, notice thereof in \vriting shall be given 
to the Superintendent of Public Works, and beginning with the 
next six months period the rates charged shall be in accordance 
with such new use. 

Section 6. If any sewer rate shall remain unpaid more 
than fifteen days after it is due, ten per cent in addition thereto 
shall be charged, which shall be collected as part of such sewer 
rate. All unpaid sewer rates shall bear interest at the rate of 
six per cent per annum until paid, and together with interest 
thereon shall be a lien upon the property connected with the 
9ewer, which lien shall attach to said property as of the date 
when the sewer rate was due and payable. Such lien may be 
foreclosed in the same manner as is now or hereafter may be 
provided for the foreclosure of tax liens. 

Section 7. Actions in assumpsit for the collection of sewer 
rates may be brought in the name of the Territory by the Su- 
perintendent of Public Works or his agent in the District Court 
of Honolulu, notwithstanding the amount involved. 

The record books of the Superintendent of Public Works 
shall be prima facie proof of the amount of sewer rates due and 
unpaid. 
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Section 8. Chapter 84 of the Revised Laws and Act 21 of 
the Laws of 1905 are hereby repealed. 

Section 9. This Act shall take effect on June 30, 1911. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 



ACT 159. 

AN ACT 



To Amend Section 459 of the Revised Laws of Hawaii, 
Relating to Game. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 459 of the Revised Laws of Hawaii is 
hereby amended to read as follows : 

"Section 459. It shall be unlawful to take, kill or destroy 
any migratory wild duck, plover, snipe, tumstone, curlew, stilt 
or mud heUj between the first day of May and the fifteenth d-ay 
of September; 

To take, kill or destroy any native wild duck between the 
first day of February and the fifteenth day of September; 

To take, kill or destroy any quail or pheasant between the 
first day of February and the first day of October ; 

To take, kill or destroy any wild dove or wild pigeon be- 
tween the first day of February and the first day of July ; 

To take, gather or destroy the eggs of any wild duck, mud 
hen, pheasant, dove, pigeon or quail at any time. To buy, sell 



Digitized by 



Googk- 



257 

or offer for sale, transport or have in possession any of said 
game at any time when it is unlawful to kill the same. 

Any person convicted of violating any of the provisions of 
this Section shall be fined not less than ten dollars nor more 
than fifty dollars." 

Section 2. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. , 

WALTEE F. FREAR, 

Governor of the Territory of Hawaii. 



ACT 160. 

AN ACT 



To Amend Act 6Y of the Session Laws of 190Y, Entitled 
"An Act to Provide fob the Exercise by Counties 
OF THE Power of Eminent Domain for Certain Pub- 
lic Purposes/^ by Adding a New Section Thereto to 
BE Known as Section 4a. 

Be it Enacted by the Legislature of the Territory of Hawcdi: 

Section 1. Act 67 of the Session Laws of 1907, entitled 
"An Act to Provide for the Exercise by the Counties of the 
Power of Eminent Domain for Certain Public Purposes," is 
hereby amended by adding thereto a new section to be known 
as Section 4A and to read as follows: 

"Section 4A. Wherever in this Act the word "County" is 
used, it shall be construed to include the City and County of 
Honolulu." 

Section 2. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAK, 
Grovemor of the Territory of Hawaii. 
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ACT 161. 

AN ACT 

Peoviding for the Condemnation and Purchase of Cer- 
tain Lands^ Water Eights and Water Ways in Pa- 
LOLO Valley and in Palolo Hill Tract^ in the City 
AND County of Honolulu, Territory of Ha wail 

Whereas,, the PALOLO LAND & IMPROVEMENT 
COMPANY, LIMITED, is the owner of that certain crater 
situate at the head of Palolo Valley, in the City and County 
of Honolulu, Territory of Hawaii, containing an area of one 
hundred acres, more or less, together with certain forest lands 
surrounding said crater of an area of two hundred eighty-seven 
acres, more or less; and 

WiiERE-As, said Palolo Land & Improvement Company, Lim- 
ited, has certain water ways and water rights in said Palolo 
Valley; and 

Whereas^ said crater, forest lands and water rights and 
water ways form an important chain in the contemplated water 
system of the City and County of Honolulu ; and 

Whereas^ said Palolo Land & Improvement Company, Lim- 
ited, has offered said crater, forest land, water rights and water 
ways to the Superintendent of Public Works of the Territory of 
Hawaii for a cash consideration of Eorty Thousand Dollars 
($40,000.00) and the agreement, on the part of the Territory 
of Hawaii, to install on the "Palolo Hill Tract," (so-called), 
at an elevation of not less than 700 feet, a reservoir of suitable 
capacity of furnish water for said "Palolo Hill Tract" 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The Superintendent of Public Works of the Ter- 
ritory of Hawaii is hereby authorized and directed to proceed 
forthwith to acquire by condemnation as provided by law : 
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(1) That certain crater situate at the head of Palolo Valley, 
City and County of Honolulu, Territory of Hawaii, contain- 
ing an area of one hundred acrea, more or less, together with 
those certain forest lauds surrounding said crater of an area of 
two hundred and eighty-seven acres,. more or less, more par- 
ticularly described as follows, to- wit: 

Commencing at a point on ridge between Palolo and Manoa 
Valleys and running: 

1. N. 41° 2' E. true 3336.0 feet up center of ridge between 

Palolo and Manoa Valleys to junction with 
the Koolau Range of Mountains; 

2. N. 85° 3' E. true 412.0 feet along center of Koolau Range 

along Kailua; 

3. S. 79° 55' E. true 981.0 feet along center of ridge along 

Kailua ; 

4. S. 62° 3' E. true. 2265.0 feet along center of ridge along 

Kailua to peak called Palikea ; 

5. S. 31° 42' W. true 4740.0 feet down center of ridge along 

Waiomao and Kekio to point in center of 
ridge ; 

«. K 48° 20' W. true 4100 feet across valley to initial point; 

Containing an area of 387.0 acres, more or less; and being a 
portion of Kekio, L. C. A. 5931, Ap. 4, to Pehu, and L. C. A. 
8559B of Kaea, a lele of Kapahulu, to W. C. Lunalilo, in the 
left hand or Northwest valley of Palolo Valley at its head. 

(2) All water rights and water ways owned by it, said Pa- 
lolo Land & Improvement Company, Limited, in said Palolo 
Valley, and in and appurtenant to the lands hereinabove de- 
scribed, and to pay tQ said Palolo Land & Improvement Com- 
pany, Limited, such sum not in excess of Forty Thousand Dol- 
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lars ($40,000.00) as may, by judgment, be awarded said Pa- 
lolo Land & Improvement Company, Limited, because of said 
condemnation. Upon the acceptance by said Palolo Land 
& Improvement Company, Limited, of the amount award- 
ed it in such condemnation proceedings, said Superintendent 
of Public Works is authorized and directed to proceed forth- 
with to construct, at an elevation of not less than 700 feet above 
sea level, a reservoir suitable to reasonablv water the ^^Palolo 
Hill Tract," (so-called), within twelve months after the rendi- 
tion of final judgment of condemnation. Provided, however, 
that the Superintendent of Public Works shall not proceed by 
condemnation or otherwise to acquire said crater, water shed 
and water rights unless and until: 

(a) The Superintendent of Public Works shall be satis- 
fied by examination and tests covering not more than one year, 
that the amount of said waters be not less than the minimum 
amount of 500,000 gallons of water per day, and 

(b) The Palolo Land & Improvement Company, Limited, 
give to the Territory of Hawaii a good and sufficient deed of 
land for a reservoir site of not more than five acres in extent 
and at an elevation of not less than YOO feet; the location and 
area to be subject to the approval of the Superintendent of Pub- 
lic Works. 

Section 2. The sum of Sixty-five Thousand Dollars 
($65,000.00) is hereby appropriated out of moneys in the 
Treasury received from the loan fund for the purpose of carry- 
ing out the provisions of this Act. 

Section 3. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 
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ACT 162. 

AN ACT 

Authorizing and Directing the Superintendent of Pub- 
lic Works to Acquire Certain Water Rights and 
Lands in Pauoa Valley^ City and County of Hono- 
lulu. 

Be it Enacted by the Legislature of the Territory of Hav;aii: 

Section 1. The Superintendent of Public Works is hereby 
authorized and directed to acquire, hj appropriate condemna- 
tion proceedings, for the use and benefit of the Territory of 
Hawaii, all rights owned by the late Charles W. Booth at the 
time of his death, in all springs, as well as the waters of Pauoa 
Stream and Valley, and in Pacific Heights waters and works, 
and in such undeveloped land surrounding any of the sources 
or water heads as may, in his opinion, be necessary for insuring 
the purity of such water, and such lands as may, in his opinion, 
be necessary for pipe lines and other means of conducting such 
water to places where it may be required for use. 

Section 2. The Treasurer of the Territory of Hawaii is 
hereby authorized and directed to pay, upon the warrant of the 
Superintendent of Public Works, any sum of money that may 
be necessary to acquire as aforesaid all such water rights, not to 
exceed the sum of One Hundred Thousand Dollars ($100,- 
000.00). 

Section 3. This Act shall take effect on the date of its ap- 
proval. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FKEAR, 

Governor of the Territory of Hawaii. 
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ACT 163. 

AN ACT 

Eelating to Harbors, Their Management, Control, Im- 
provement AND Regulation. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The harbors of the Territory of Hawaii, together 
with all harbor improvements and shipping within such harbdrs, 
shall be under the care and control of a Board of Harbor Com- 
missioners. Said Board shall consist of five memberSj one of 
whom shall be the tSuperintendent of Public Works of the Terri- 
tory who shall be chairman, ex-oflScio, and four shall be appoint- 
ed by the Governor as provided in Section 80 of the Organic Act. 
Such Commissioners shall be appointed for terms of four ye^rs 
or the unexpired periods thereof, in such manner that the terms 
of two Commissioners shall expire every second year. Said 
terms shall begin on the first day of July. Provided, however, 
that upon the first appointments, two of said Commissioners 
shall be appointed for terms ending June 30, 1913, and two 
for terms ending June 30, 1915. 

Section 2. The Board of Harbor Commissioners, upon ap- 
pointment as herein provided, shall within ten days meet to- 
gether and elect one of their number to act as Secretary of 
said Board. They shall -also designate a place in the City of 
Honolulu as their office, which shall remain open during busi- 
ness hours. 

Section 3. Said Board shall have and exercise all the 
powers and shall perform all the duties heretofore imposed upon 
the Superintendent of Public Works relative to the control and 
management of the harbors, harbor improvements, ports, docks, 
wharves and shipping throughout the Territory of Hawaii. 
The Board shall likewise have power to appoint and remove 
clerks, harbor masters, and their assistants, pilots, and pilot 
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boat crews, and fix their compensation ; to make rules and reg- 
ulations pursuant to this Act and not inconsistent with law; 
and generally shall have all powers necessary to fully carry out 
all provisions of this Act. 

All moneys appropriated for harbor improvements, includ- 
ing all new construction, reconstruction and repairs, shall be 
expended "under the supervision and control of said Board, sub- 
ject to the provisions of Act 62 of the Laws of 1909 as amend- 
ed, and all contracts therefor shall be executed for the Board 
by its Chairman. 

The Board shall prepare and submit annually to the Gov- 
ernor a report of its official acts during the preceding calendar 
year, together with its recommendatimis as to harbor improve- 
ments throughout the Territory. 

Section 4. The Board may from time to time make, alter, 
amend and repeal such rules and regulations not inconsistent 
with law as it may deem necessary respecting the manner in 
which all vessels may enter and moor, anchor or dock in the 
harbors, ports and landing of the Territory, or move from one 
dock, anchorage or mooring to another within such harbors, 
ports or landings; the examination, guidance and control of 
pilots and harbor masters and their assistants, and their conduct 
while on duty ; rates and charges for the services of such pilots ; 
the expeditious and careful handling of freight, goods, wares 
and merchandise of every kind which may be brought into any 
of the harbors of the Territory by any vessel from any other 
port or place ; charges, fees and compensation for the storage of, 
and the duties and powers of carriers, shippers and consignees 
in and to, any such freight, goods, wares and merchandise in 
and upon any landing, dock or public wharf within the Terri- 
tory. The Board may also make further rules and regulations 
for the safety of said docks, wharves, landings and harbor im- 
provements. 
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Said Board may also, from time to time make, alter, amend 
and repeal such rules not inconsistent with law as shall be 
deemed necessary for the proper regulation and control of all 
shipping in the harbors of the Territory, and for the entry, 
departure, mooring and berthing of vessels, and for all other 
matters and things connected with shipping in all harbors of 
the Territory ; and rules and regulations to prevent the throw- 
ing into said harbors of rubbish, refuse, garbage or 'other sub- 
stances liable to make such harbors unsightly, unhealthful or 
unclean, or liable to fill up or shoal or shallow said harbors, and 
likewise prevent the escape of fuel or other oils into the said 
harbors either from any vessel or from pipes or storage tanks 
upon the land. 

Any rules and regulations so made shall be published by 
said Board in the manner prescribed for the promulgation of 
the laws of the Territory, and upon such publication shall have 
the force and effect of law. 

Section 5. The Board may appoint and remove a Clerk, 
and fix his compensation. The Clerk shall have charge of the 
office of the Board, and shall remain in such office during busi- 
ness hours. He shall, upon his appointment, give a bond un- 
der the provisions of Act 100 of the Session Laws of 1905 as 
amended, in such amount as shall be approved by the Board and 
conditioned for the faithful performance of his duties as such 
clerk. He shall collect all moneys, fees and dues paid to the 
Territory of Hawaii for pilotage, wharfage, harbor master fees, 
and all other fees or compensation in respect to the entry, 
anchorage and wharfage of all boats, steamers, vessels and 
other craft entering into the ports of the Territory, and shall 
account for the same to the Territory, He shall keep a full 
and complete record of the official acts of the Board and of the 
rules and regulations made by said Board, and shall cause said 
rules and regulations to be printed and distributed without cost 
to the agents, masters or owners of vessels, or other persona 
who shall request the same. He shall certify the vouchers of 
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all pilots and crews of pilot boats, harbor masters, assistants and 
other persons appointed or employed by said Board. 

Section 6. The Board shall appoint such pilots for the har- 
bors of the Territory as it deems necessary, and shall fix the 
number and compensation and the method of examination there- 
of. The Board shall fix the powers and duties of such pilots 
while on duty, and provide them with boats and crews for 
boarding and leaving vessels. x\ny pilot may be removed or 
suspended by the Board for misconduct, carelessness or neglect 
of duty, or other cause deemed sufficient by the Board after an 
opportunity first given him to be heard before a meeting of the 
Board. The Board may appoint deputies or substitutes for any 
such pilots in case of sickness or temporary absence, and fix 
their compensation. 

Each pilot shall give bond under the provisions of Act 100 
of the Session Laws of 1905 as amended, in such sum as shall 
be required by the Board, and conditioned for the faithful per- 
formance of the duties imposed upon him by law and by the 
rules and regulations of the Board. 

• Upon the arrival of any vessel making the usual marine sig- 
nal for a pilot, it shall be the duty of the pilot or pilots in the 
port immediately to put out to such vessel. Upon boarding the 
vessel the pilot shall take charge thereof, and shall not quit the 
same until she be fully within the harbor or anchored within 
or without the harbor in a suitable and convenient place as the 
case may be. No pilot shall take out any vessel that may be 
under attachment or arrest by virtue of any process, nor be- 
fore she has obtained her clearance, under penalty of forfeit- 
ing his commission. 

Until otherwise provided by law or by the rules and regula- 
tions of the Board, the following charges shall be made for 
the services of pilots: For the port of Honolulu, for coming 
in and also for going out of port, for all steamers of 1000 tons 
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or over, $60.00 ; for all sailing vessels under 200 tons register, 
$1.50 per foot of draft, and for each other vessel -or steamer, 
five cents per ton; for anchoring vessels outside the harbor, 
$20.00 ; for detention on board a vessel for more than 24 hours, 
$7.00 a day. For the ports of Ililo and Kahului, $1.50 per 
foot on the vessel's draft for coming into port, and the same for 
going out; for anchoring any vessel off said ports, $10.00; for 
detention on board a vessel for more than. 24 hours, $5.00 a day. 
Where not otherwise provided, $1.00 per foot on the vessel's 
draft for coming into port, and the same for going out; for 
anchoring vessels, $10.00; for detention on board a vessel for 
more than 24 hours, $5.00 a day. 

All fees shall be payable either to the Clerk of the Board or 
to the Pilot, who shall account therefor as the Board may re- 
quire to the Clerk of the Board. 

If any vessel engaged in trade between the ports of the Ter- 
ritory and those of foreign lands shall enter or depart from any 
of the ports for which pilots may be appointed, without a pilot, 
such vessel shall be liable for one-half the pilotage fees pre- 
scribed for such port. 

Section 7. The Board shall appoint harbor masters for 
the harbors of Honolulu, Hilo and Kahului, and for such other 
ports and harbors as in their opinion have need thereof. They 
shall fix the compensation of such harbor masters and their 
assistants, and shall certify the names and compensation there- 
of to the Auditor of the Territory. The Board shall likewise 
fix the duties and powers of such harbor masters and their as- 
sistants relative to shipping, wharves, docks, anchorages and 
mooring places. 

Said harbor masters shall have full power over the anchor- 
ing, mooring and making fast of all hulks, coasters, boats, 
steamers, ships and other craft in the harbors, and shall be 
charged in general with the enforcement of all harbor regula- 



Digitized by 



Google 



267 

tions. They shall have full power to designate the place in any 
harbor of the Territor^^ where any vessel shall anchor, moor or 
dock, and shall have full authority and control over the moving 
of any vessel within such harbor from one dock, anchorage or 
mooring to another in said harbor. No ship, steamship or 
other vessel (except such vessels as are engaged exclusively 
in inter-island trade, or ships about to leave the harbor) shall 
quit her dock, anchorage or mooring until the agent, master or 
other officer in charge of such vessel shall receive written per- 
mission so to do from the harbor master or his assistant. 

It shall be the duty of the harbor master to board all vessels 
arriving from without the Territory as soon as possible after 
they shall enter the harbor, to direct them where and how to 
moor or make fast, to change their anchorage or mooring from 
time to time as circumstances may require, and to see that the 
commanding officer has the printed port regulations. He shall 
likewise be wharfinger at the port for which he is appointed. 

The fees for senaces of harbor master at the ports of Hono- 
lulu, Kahului and Ililo, until changed by law or by rule or 
regulation of the Board, shall be $5.00 in addition to his dis- 
bursements for the use of boats and warps, and for labor in 
mooring or making fast such vessels ; and if necessarily detained 
on board any vessel for more than two hours at any one time, 
he shall be paid at the rate of $2.00 an hour for such extra 
detention, and for each time that he is called upon, or that it 
may be necessary for him, to board any such vessel after hav- 
ing once moored her properly, he shall be entitled to receive the 
same fee. The fees for services of harbor masters at other ports 
shall be determined by the Board. Such fees shall be payable 
either to the Clerk of the Board, or to such harbor master or 
his assistant, who shall account therefor as may be required by 
the Board, to the Clerk of the Board. 

Sj:cTiON 8. The Board shall designate such wharves and 
other landing places in the harbors of the Territory at which 
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cattle brought into sruch harbors shall be landed, and the loca- 
tion of such wharves or other landings when designated and 
set apart shall be published for at least once a week for four 
consecutive weeks in at least two newspapers of general circu- 
lation in the Territory. After such designation and publication 
no cattle shall be landed in any harbor or port of the Terri- 
tory containing such designated wharf or landing, except on 
such designated wharf or at such designated landing, unless 
with the permission of the Board. 

SECTioisr 9. Any person or persons who shall violate any 
rule or regulation made, adopted and published by said Board 
as herein provided, or who shall violate any lawful command 
of any pilot, harbor master or assistant pilot or harbor master 
while in the discharge of his duty as such, or who shall violate 
any of the provisions of this Act, shall be guilty of a misde- 
meanor, and upon conviction thereof shall be fined in a sum 
not exceeding $1000.00 for each such offense, aud any vessel, 
the agents, owner or crew of which shall violate the rules and 
regulations of the Board or provisions of this Act, shall be 
liable to a penalty of not exceeding $1000.00 for each of such 
violations. 

Sectioin 10. All laws and parts of laws inconsistent here- 
with are hereby repealed. 

Section 11. This Act shall take effect on July 1st, 1911. 

Approved this 26tn day of April, A, D. 1911. 

WALTEK F. FEEAE, 
Governor of the Territory of Hawaii. 
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ACT 164. 

AN ACT 

To Authorize Advancements of Moneys for Certain Pub- 
lic Improvements Out of General Revenues to be 
Reimbursed Out of Loan Funds. 

Be it Enacted by the Legislature of the Territory of HoAvaii: 

Section 1. Pending the issuance of bonds for the objects 
referred, to in items mimbered 20, 21, 22 and 23 in Section 
1 of an Act entitled "An Act to Provide for Public Improve- 
ments" enacted by this Legislature at its present session and 
in order that work may be begun on such objects as soon as 
may be, the Territory shall advance out of its moneys received 
from the general revenues such amounts as may be required 
for such objects, not exceeding, however, the amounts of two 
hundred thousand dollars, eighty thousand dollars, seventy-six 
thousand dollars and forty-four thousand dollars for the ob- 
jects referred to in said items 20, 21, 22 and 28 respectively of 
each of which amounts not more than one-half shall be required 
to be advanced before July 1, 1911, or the remainder thereof 
before January 1, 1912. All amounts so advanced shall be ex- 
pended as prescribed in Sections 3 and 5 of said Act so en- 
titled as aforesaid; and all amounts so advanced shall be re- 
imbursed to the Territory out of the proceeds of bonds when 
issued for such objects under the provisions of said Act so en- 
titled; and all bonds the proceeds of which shall be used for 
such reimbursement shall be deemed to be included in the bonds 
referred to in Section 7 of said Act so entitled. 

Section 2. This Act shall take effect upon the date of ita 
approval. 

Approved this 26th day of April, A. D. 1911. 

WALTEE F. FKEAK, 
Governor of the Territory of Hawaii. 
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ACT 165. 

AN ACT 

To Prevent Deficiencies in Territorial General Eev- 
ENUES, BY Authorizing an Additional Property Tax 
Therefor. 

Be ii Enacted hy the Legislature of the Territory of Hawaii: 

Section 1. Tn the month of January of each year in which 
a regular session of the Tie^slatnre is not held, the Treasurer 
of the Territory shall prepare, with the approval of the Gov- 
ernor, an estimate of the amount of money, if any, required, in 
addition to all other moneys estimated to be available for the 
purpose, to meet the estimated probable expenditures under 
Territorial appropriations of general revenues until the fifteenth 
day of May of the following year, and also an estimate of the 
rate per cent, which, however, shall not exceed one-fourth of 
one per cent, at which the property subject to the general prop- 
erty tax under Section 1212 of the Revised Laws as amended 
should be taxed in order to yield during the year in which 
such estimate is made the amount so estimated to be required; 
in estimating which rate the aggregate value of property as as- 
sessed for the purposes of such general property tax for the 
preceding year shall be taken as a basis. The property subject 
to such general property tax for the year in which such esti- 
mate is made shall thereupon be subject to an additional tax 
of the rate so estimated upon the full cash value thereof for 
that year for the benefit of the Territory, and all provisions of 
law relating to the assessment and collection of such general 
property tax shall be applicable so far as may be to such addi- 
tional tax hereby authorized. The Treasurer shall notify the 
several assessors of such rate in said month of January. 
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Section 2. This Act shall take effect on its approval. 
Approved this 26th day of April, A. D. 1911. 

WALTEK F. FKEAE, 

Governor of the Territory of Hawaii. 



ACT 166. 

AN ACT 

To Provide for Public Improvements. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The following sums are hereby appropriated for 
the following purposes, out of any available moneys now in the 
Treasury or hereafter received by the Treasnrer for or on ac- 
connt of loan funds, and bonds may be issued as provided by 
law to the extent necessary to yield the amounts herein appro- 
priated : 

TEEEITORIAL IMPEOVEMENTS. 

1, Honolulu Water Works $500,000.00 

la. Honolulu Sewers 150,000.00 

2. To condemn and acquire for 

the use and benefit of the 
Territory of Hawaii, all 
rights owned by the late 
Charles W. Booth at the 
time of his death, in all 
springs as well as waters of 
Pauoa Stream and Valley, 
and in Pacific Heights wa- 
ters and water works, and in 
such undeveloped land, 
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mauka of the spring known 
as Kahuawai, which sur- 
round sources of siich water 
or water-leads thereof and 
in necessary rights-of-way to 
pipe the water out as may, 
in the opinion of the Su- 
perintendent of Public 
Works, be necessary for in- 
suring the purity of such 
water, at a price not to ex- 
ceed 100,000.00 

To condemn and acquire cer- 
tain water shed and water 
rights in Palolo Valley and 
construction of reservoir and 
pipe lines thereto 65,000.00 815,000.00 



WHARF AND HARBOR IMPROVEMENTS: 

(To be expended under the direction of the Harbor 
Commission.) 

4. Honolulu 350,000.00 

5. Hilo; on condition that the 

Hilo Railroad Company en- 
ters into an agreement sat- 
isfactory to the Harbor Com- 
mission to extend its rail- 
road to such wharf and there- 
after operate it to such wharf 
as a common carrier for a 
term not less than ten 
years 200,000.00 

6. Kaawaloa; on condition: (1) 

that the Kona-Kau Railroad 
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Company enters into an 
agreement satisfactory to the 
Harbor Commission to con-' 
struct at least fifteen miles 
of railroad with its terminus 
at such wharf and to operate 
the same to such wharf as a 
common carrier for a term of 
not less than ten years; or 
(2) that the West Hawaii 
Railway Company, Limited, 
enters into an agreement 
satisfactory to the Harbor 
Commission to extend its 
present line to such wharf 
and to operate the same to 
such wharf as a common car- 
rier for a term of not less 
than ten years 80,000.00 

7. Napoopoo (Wharf and Shed) 15,000.00 

8. Kahului; including purchase 

of present wharf 30,240.00 

9. McGregor's Landing or Kihei, 

at the dis<iretion of the 

Harbor Commission 9,000.00 

10. Waikane 7,500.00 

11. Kalihiwai 5,000.00 696,740.00 



NEW BUILDINGS, ADDITIONS, EQUIPMENT AND 
• OTHER IMPROVEMENTS, AS FOLLOWS: 

12. Library of Hawaii . 25,00^00 

13. College of Hawaii 75,000.00 

14. Girls' Industrial School 40,000.00 

15. Boys' Industrial School . . . 30,000.00 

16. Lahainaluna School 25,000.00 
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17. Insane Asylum 60,000.00 

18. Prison 75,000.00 

19. Kalihi Hospital 25,000.00 

19a. Board of Health Buildings, 

Hilo 10,000.00 

19b. Armoiy; Honolulu, on condi- 
tion that a suitable site be 
obtained therefor 100,000.00 

19c, Armory, Lahaina 10,000.00 

19d. Kapiolani Park Improve- 
ments 12,000.00 

19e. Reclamation Government 

Swamp Lands, Lahaina . . . 35,000.00 

19f. Extension, Waimea River 

Embankment 18,000.00 

19g. Addition to South Hilo 

Court House 5,000.00 535,000.00 



Section 2. The following sums also are hereby appro- 
priated for the following purposess, out of any available 
moneys now in the Treasury or hereafter received by the Treas- 
urer for or on account of loan funds, and bonds may be issued 
as provided by law to the extent necessary to yield the amounts 
herein appropriated: 

CONSTRUCTION OF BELT ROADS AND BRIDGES: 

20. City and County of Honolulu 200,000.00 

21. County of Maui 370,000.00 

22. County of Hawaii 600,000.00 

23. County of Kauai 100,000.00 1,270,000.00 
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COUNTY AND CITY AND COUNTY 
IMPROVEMENTS: 

City and County of Honolulu: 

24. Land Damages and mac- 

adamizing extension School 
Street, from Kalihi Eoad 
to Gulick Avenue 10,000.00 

25. Land Damages, widening and 
macadamizing Frog Lane, 
from School Street to Kua- 

kini Street . 10,000.00 

County of Hawaii: 

26. Approach to Honokaa Land- 

ing from Government Road 5,000.00 25,000.00 



County of Maui: 

27. Completion of the Kula Pipe 

Line and its branches, ex- 
tending the main line from 
Waiakamoi to water head in 
Puohokamoa, the building of 
reservoirs at Waiakamoi, at 
or near Paliuli and Kcokea 50,000.00 

28. Other n^w water works . . . 30,000.00 

City and County of Honolulu 

29. Waialua Water Works 10,000.00 

30. Lualualei-kai Pipe Line 10,000.00 

County of Hanxiii: 

31. Kau Water Works; Pipe 

Line from Waiohinu Springs 
to Kamaoa Homesteads, via 
Kiolokaa and Keaa Home- 
steads 6,000.00 
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32. Purchase of water shed, 

Ililo, from the Hawaiian 

Board of Missions 7,500.00 

33. Waiohinu 5,000.00 

34. Kamuela Water Works 3,000.00 120,500.00 



SCHOOL BUILDINGS AND EQUIPMENT, 
AS FOLLOWS: 

City and County of Honolulu:. 



35. Kaimuki . 

36. Pohukaina 

37. Kaiiluwela 

38. Kalihi-kai 

39. Kahaluu . 



60,000.00 
30,000.00 
30,000.00 

8,000.00 

5,000.00 133,000.00 



County of Maui: 

40. Lahaina 30,000.00 

41. Miscellaneous 

School Build- 
ings and addi- 
tions 20,000.00 50,000.00 



County of Hawaii: 

42. Hilo Union. . . 65,000.00 

43. Napoopoo 8,000.00 

44. Keaiwa, Kau. . 3,000.00 76,000.00 



County of Kauai: 
45. Eleele 20,000.00 279,000.00 
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COUNTY BUILDINGS: 

City mid County of Honolulu: 

46. Waialua Court 

House, Jail 
and Jailor's 
Cottagel 6,000.00 

47. Purchase site 
and new Court 
House, Jail 
and Jailor's 

Cottage, Ewa. 10,000.00 16,000.00 

County of Hawaii: 

48. Hospital at Po- 

popiia, Kona. 5,000.00 

49. Hospital, N. 

Kohala 5,000.00 10,000.00 



Cou/nty or Kauai: • 
50. County Building, Lihue . . . 30,000.00 56,000.00 

Total $3,797,240.00 

Section 3. The provisions of Act 62 of the Laws of 1909, 
and amendments thereto, shall apply to all said items to the 
same extent as if they were a part of this Act, provided, that 
the work referred to in said items numbered 15 to 18, both 
inclusive, may be performed without contracting therefor, after 
advertisement for tenders, insofar as that may be deemed ad- 
visable by the Superintendent of Public Works, with the ap- 
proval of the Governor, in order to utilize for that purpose the 
labor of the inmates of the institutions therein referred to. 

Section 4. The present site and buildings of the prison and 
the neighboring Kuwili land or any part or parts thereof may 
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be sold, and so much of the proceeds thereof as may be necessary 
may be used for the purchase of a new site for the prison and 
or for the construction of new buildings and equipment for the 
prison, in whole or in part, in addition to or substitution for 
the sum appropriated in said item numbered 18. 

Section 5. The expenditure of the appropriation, the let- 
ting of contracts and the performance of the work imder each 
of said items numbered 20 to 50, both inclusive, shall be under 
the direction and subject to the approval of a commission for 
each coimty and city and county, consisting of the Superintend- 
ent of Public Works, the Mayor or Chairman of the Board of 
Supervisors and three other persons, appointed^ by the Gover- 
nor, as provided in Section 80 of the Organic Act, who are 
residents of the county or city and county in which such work 
is to be performed; provided, that no bonds shall be issued, 
moneys expended or work performed, by or for the Territory, 
under or through such commission, or otherwise, for any object 
referred to in said items numbered 85 to 45, both inclusive, in 
case the Board of Supervisors of the county or city and county 
in which the work for such object is to be performed, shall 
within three months after the approval of this Act, undertake, 
to the satisfaction of such commission, to perform such work 
within the biennial period ending June 30, 1913, out of the 
funds of such county or city and county. 

Section 6. AH bonds, the proceeds of which shall be ap- 
plied to the objects referred to in said items numbered 1 and 
la, shall be deemed to be included in the indebtedness, tlie pay- 
ment of which and of the interest thereon is provided for in 
Act 105 of the Laws of 1909. 

Section 7. Each county or city and county shall pay to the 
Territory, on the interest dates of any bonds that may be issued 
by the Territory, the proceeds of which shall have been ex- 
pended for such of the works referred to in said items num- 
bered 20 to 50, both inclusive, as shall have been constructed in 



Digitized by 



Google 



279 

such county or city and county, interest upon an amount equal 
to the par value of such bonds at the rate of interest specified in 
such bonds, and also such sums annually on the second interest 
date and the same date each year thereafter, during the term 
for which such bonds shall have been issued, whether after- 
wards refunded or not, that the aggregate of such sums so an- 
nually paid will, compounded annually at such rate of inter^t, 
equal, at the expiration of such term, such par value; and the 
Auditor of the Territory is hereby authorized to deduct from 
the amount of any warrant or warrants otherwise issuable by 
him to the Treasurer of such county or city and county, such 
amounts when due, as are required by this Section, to be paid 
by such county or city and county, and proper receipts shall 
thereupon be exchanged between the treasurers of the Territory 
and of such county or city and county ; provided, however, that 
such county or city and county may, at the option of its board 
of supervisors, pay on account of such bonds on any such in- 
terest date, any additional sum, and when the accrued- values of 
all simis other than interest, paid on account of such bonds, 
shall equal the par value of such bonds, all the obligations of 
said county or city and county in respect of such bonds, prin- 
ciple and interest, shall be discharged. Every such additional 
sum so paid shall be deposited to the credit of the sinking fund 
provided for by Act 97 of the Laws of 1907, in addition to the 
amounts required to b^ deposited by said Act. 

Section 8. This Act shall take effect on its approval. 

Approved this 26th day of April, A. D. 1911, except as to 
the following items which I do not approve and hereby veto : 

''19f. Extension, Waimea Kiver Embankment. . .$18,000.00" 
"26. Approach to Ilonokaa Landing from Gov- 
ernment Eoad 5,000.00" 

WALTEK F. FEEAE, 
Governor of the Territory of Hawaii. 
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We hereby certify that the following items of Senate Bill 
Xo. 50, after reconsideration of the veto of the Governor, were, 
upon votes taken by ayes and noes, approved by a two-third's 
vote of all of the members to which each house of the Legislature 
of the Territory of Hawaii is entitled, this 26th day of April, 
A. D. 1911. 

'^19f. Extension, Waimea River Embankment. . .$18,000,00" 
^'20. Approach to Ilonokaa Landing from Gov- 
ernment Road 5,000.00" 

EEIC A. KNUDSEN, 

President of the Senate. 

JOHN H. WISE, 

Clerk of the Senate. 

H. L. HOLSTEIN, 
Speaker, House of Representatives. 

EDWARD WOODWARD, 

Clerk, House of Representatives. 



ACT 167. 

AN ACT 



To Amend Section 115 of the Revised Laws of Hawaii, 
Relating to Holidays. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 115 of the Revised Laws of Hawaii is 
hereby amended by adding thereto the following: 

"And any day appointed or recommended by the President 
of the United States as a day of thanksgiving, fasting or re- 
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ligious observance, or appointed by the Governor of the Terri- 
tory as a holiday, shall be a Territorial holiday." 

Section 2. This Act shall take effect upon its approval. 

Approved this 26th day of April, A. D. 1911. 

WALTEE F. FEEAR, 
Governor of the Territory of Hawaii. 



ACT 168. 

AN ACT 



To Amend Act 118 of the Session Laws of 1907, Entitled 
"An Act Incorporating the City and County of 

HONOLULU.^^ 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. Section 81, Chapter 4 of Act 118 of the Session 
Laws of 1907, is hereby amended to read as follows: 

"Section 81. The Mayor, with the approval of the Board 
of Supervisors, shall appoint all officers of the City and County 
whose election or appointment is not otherwise specially pro- 
vided for in this Charter or by ordinance. When a vacancy 
occurs in any office, and provision is not otherwise made in this 
Charter or by ordinance for filling the same, the Mayor, with 
such approval, shall appoint a suitable person to fill such vacancy 
who shall hold office for the remainder of the unexpired term." 

Section 2. This Act shall take effect from and after the 
first day of July, 1911. 

Approved this 26th day of April, A. D. 1911. 

WALTEE F. FKEAE, 
Governor of the Territory of Hawaii. 
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ACT 169. 

AN ACT 

Making Special Appropriations for the Payment of Cer- 
tain Claims Against the Territory of Hawaii. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. The following sums, amoimting to the sum of 
Seven Thousand Two Hundred and Sixty-nine Dollars and 
Thirteen Cents ($7,209.13) are hereby appropriated to be paid 
out of any moneys in the Treasury received from the general 
revenues of the Territory for the settlement of the following 
claims against the Territory : 

Department of the x\ttorney General. 

Claim of M. M. Springer for making of 
transcript of testimony in re bound- 
aries of Kahua II, S. Hilo, Hawaii, 
November 30, 1906 $ 162.00 

Claim of John Macaulay for making of . 
transcript of testimony in re bound- 
ary of Ileinaloli I, N. Kona, Ha- 
waii, January 3, 1908 $ 108.00 $ 270.00 

Treasury Department. 

Bureau of Taxes: 

Kona-Kau Telephone Co., Ltd. 

Rent of telephone James Ako, to 

June 30, 1909 , 18.00 

Rent of telephone L. P. Lincoln to 

June 30, 1909 18.00 

M. M. Springer, Sept. 30, 1004 ... 37.50 

M. M. Springer, Oct. 31, 1904 ... 42.11 115.61 
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Depaetment of Public Instbuction. 

Isaac Wallace, Sr., June 30, 1906 26.00 

A. B. Lindsay, Sept. 30, 1908 45,40 71.40 

Department of Public Woeks. 

Feb. 28, 1909 Concrete Construction 

Co., Ltd., Bill $ 256.00 

Mar. 31, 1909 Coyne Furniture Co., 

Ltd., Bill 10.50 

April 21, 1909 James F. Morgan, Bill 25.00 

April 21, 1909 W. E. Brown, Bill 25.00 

April 21, 1909 L. C. Abies, Bill 25.00 

April 30, 1909 Hawaiian Electric Co., 

Ltd. , Bill 2.00 

April 80, 1909 Hawaiian Electric Co., 

Ltd., Bill 1.40 

April 30, 1909 Hawaiian Electric Co., 

Ltd., Bill 37.23 

April 30, 1909 Hawaiian Electric Co., 

Ltd., Bill 13.77 

April 30, 1909 E. O. Hall & Son, Ltd., 

Bill 2.00 

April 30, 1909 Hawaiian Gazette Co., 

Ltd., Bill 6.50 

April 30, 1909 T. H. Davies & Co. Ltd., 

Bill 15.50 

May 6, 1909 E. W. Quinn, Bill 10.00 

May 12/1909 E, W. Quinn, Bill 1.80 

May 6,1909 T. H. Davies & Co., 

Ltd., Bill 16.25 

May 17, 1909 Pacific Oil Trans, Co., 

Ltd., Bill 15.00 

May 29, 1909 CVLuso Publishing Co., 

Ltd., Bill 9.00 
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May 31, 1909 E. O. Hall & Son, 

Ltd., Bill 9.75 

May 31, 1909 Hilo Eailroad Co., Bill. 3.49 

May 31, 1909 Mutual Telephone Co., 

Ltd., Bill 51.00 

June 30, 1909 Mutual Telephone Co., 

Ltd., Bill 51.00 

May 31, 1909 Hawaiian Electric Co., 

Ltd., Bill 17.51 

May 31, 1909 Hawaiiau Electric Co., 

Ltd., Bill 8.50 

May 31, 1909 Lowers & Cooke, Ltd., 

Bill 1.58 

May 31, 1909 T. H. Davies & Co., 

Ltd., Bill 7.50 

June 9,1909 Richard H. Trent, Bill. 25:00 
June 9, 1909 J. F. Brown, Bill ..... 25.00 
June 9, 1909 W. E. Brown, Bill . . . 25.00 
June 30, 1909 Hawaiian Electric Co., 

Ltd., Bill 17.72 

June 30, 1909 Hawaiian Electric Co., 

Ltd., Bill 11.05 

June 30, 1909 T. H. Davies & Co., 

. Ltd., Bill 5.50 

June 30, 1909 E. O. Hall & Son, 

Ltd., Bill 3.75 

June 30, 1909 Guide Publishing Co., 

Bill 4.00 

June 30, 1909 E. W. Quinn, Bill 6.25 

June 30, 1909 Oat & Mossman, Bill.. 2.55 

June 30, 1909 Mutual Telephone Co., 

Ltd., Bill 12.00 

June 30, 1909 Hawaii Shinpo Sha. 

Bill L50 

June 30, 1909 Hilo Railroad Co., Bill. 16.82 
June 30, 1909 Maui Telephone Co., Bill 7.00 
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June 30, 1909 Concrete Construction 

Co., Ltd., Bill 36.00 

June 80, 1909 Sam E. Dowdle, Bill.. 50.00 
Mar. 30, 1909 Hawaiian Electric Co., 

Ltd., Bill ' 23.97 

Mar. 30, 1909 Hawaiian Electric Co., 

Ltd., Bill 32.98 

Mar. 30, 1909 J. Hopp & Co., Bill. . . 10.00 
Oct. 31, 1908 T. H. Davies & Co., 

Ltd., Bill 16.25 

1904-1905 E. W. Barnard, Bill . . 14.85 

Dec. 31, 1902 

June 30, 1904 Hilo Electric Light Co., 

Ltd 35.50 

Claim of James Quinn 

for loss of automobile. 2,000.00 $3,004.97 



Maintenance^ Repairs^ Additions, Landings and 
Wharves, Maui. 
1909 
Nov. 30 Inter Island Steam 'N'avigation 

Co., Ltd $ 101.97 

Xov. 30 Catton, Xeill Co., Ltd., Bill. . 125.72 

Nov. 30 Hana Store, Bill 370.95 

Dec. 21 Hana Store, Bill 496.72 

Dec. 22 George O. Cooper, Bill 149.04 

Dec. 22 Kaeleku Sugar Co., Ltd., Bill. 110.00 
Dec. 31 Inter Island S. N. Co., Ltd., 

Bill 79.00 

Dec. 31 Mutual Telephone Co., Ltd., 

Wireless Department, Bill. 3.75 

Dec. 31 John A. Legros, Bill 1.50 

Dec. 31 Inter Island S. K Co., Ltd. 

Bill 32.36 $1,471.01 
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Honolulu Wharf and Harbor Improvements. 

1909 

Dec. 31 Allen & Robinson, Ltd., Bill. .$ 387.70 

Dec. 31 Lewers ^ Cooke, Ltd., Bill . . . 410.53 

Dec. 31 Inter Island S. N. Co., Bill. . 25.50 

1910 

Jan. 31 E. O. Hall & Son, Ltd., Bill. . 11.98 

Jan. 31 Lewers & Cooke, Ltd., Bill . . 15.35 

Jan. 31 Honolulu Iron Works Co., Bill 126.40 

May 31 E. O. Hall & Son, Ltd., Bill. . 19.95 $1,007.41 

Department of Public Lands. 

Claim of J. Atkins Wight, for purchase 
price on lot 39, Map 26, Kaauhuhu, 
Kohala, Hawaii, cancelled on 
March 15, 1906 ; sold at public auc- 
tion on March 12, 1910, said pur- 
chase price having been deposited 
in the Treasury as Lands Sales 
April 8, 1910 f 75.00 

Claim of Eliza Y. Atkins, for purchase 
price on lot 38, Map 26, Kaauhuhu, 
Kohala, Hawaii, cancelled on 
March 15, 1906 ; sold at public auc- 
tion March 12, 1910; said purchase 
price having been deposited in the 
Treasury as Land Sales April 8, 
1910 108.00 

Claim of O. Omsted, for improvements 
on Lot No. 379, Map 23, Olaa Res- 
ervation, Puna, Hawaii, cancelled 
March 31, 1908, sold at public auc- 
tion on March 12, 1910, the 
amount having been deposited in the 
Treasury as Land Sales April 8, 
1910 125.00 
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Claim of Mrs. Dina Kanaina, heir of S. 
Halekui, for purchase price on Lot 
No. 37, Map 26, Kaauhuhu, Ko- 
hala, Hawaii, cancelled on January 
2, 1909, sold at public auction on 
November 3, 1906, the amount 
having been deposited in the Treas- 
ury as Land Sales on January 11, 
1909 140.00 

Claim of J. N. Wood, re Lot 2, Hauula 
Homesteads, Koolauloa, Oahu, 
first payment deposited in the Treas- 
ury on December 20, 1906 76.00 

Claim of Mary Kaleialii, re Lot 3, 
Hauula Homesteads, Koolauloa, 
Oahu, first payment deposited in the 
Treasury on October 8, 1906 52.50 

Claim of Estate of J. J. Dower, re Lot 4, 
Hauula Homesteads, Koolauloa, 
first payment deposited in the Treas- 
ury on December 4, 1906 54.00 

Claim of Ida' C. Bumette, re Lot 5, 
Hauula Homesteads, Koolauloa, first 
payment deposited in the Treasury 
on October 3, 1906 55.10 

Claim of Emily Savidge, re Lot 6, 
Hauula Homesteads, . Koolauloa, 
Oahu, first payment deposited in the 
Treasury on October 3, 1906 55.50 

Claim of Alfred Johnson, re Lot 7, 
Hauula Homesteads, Koolauloa, 
Oahu, first payment deposited in the 
Treasury on Xovember 12, 1906. . . 35.50 

Claim of Estate of W. W. Carlyle, re 
Lot 9, Hauula Homesteads, Koolau- 
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loa, Oahu, first payment deposited in 

the Treasury on Xovember 30, 1906 22.50 
Claim of W. H. Bradley, re Lot 10, 

Ilauula Homesteads, Koolauloa, 

Oahu, first payment deposited in the 

Treasury on December 20, 1906 . . 40.90 
Claim of Mrs. H. M. Ayres, re Lot 11, 

Hauula Homesteads, Koolauloa, 

Oahu, first payment deposited in the 

Treasury on December 30, 1906 . . . 57.60 
Claim of Mrs. Jennie E. McLean, re 2 lots 

in Nuuanu Valley which were sold 

to her for $2,045.00, but through 

error her agents paid $2,145.00 on 

March 10, 1909, refund 100.00 $ 996.70 



BoAED OF Health. 

Care of Lepers, iSegregation and Hos- 
pitals, Expenses: 

S. M. Damon, Rent of Puuhale Premises 
to June 30, 1909, including taxes 
2nd half 1908 176.66 

The Courts. 
Third Cireuit. 

Ah Lap $ 13.00 

William Weeks 5.00 

Fook Kau 5.00 

Adam Wong 5.00 

S. Hamamoto 5.00 

K. Shibayama 25.00 

Mrs. Julia You, Assignee of Sung Kuk 

You 45.00 

Arthur Akina 25.00 

Joseph H. Martin 5.00 
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Constantine V. Moreira, June 30, 1909 2.00 

M. M. Springer, Feb. 28, 190G 6.12 

M. M. Springer, March 31, 1906 9.00 $ 150.12 



The Secretary. 

Unpaid 
The Senate of 1909: 

Claim of The Garden Island Publishing 
Co., Ltd., Feb. 18, 1909, for 7 sub- 
scriptions ordered per Senate Reso- 
lution No. 3, the Original warrant 
for payment of same, Ko. 128, dated 
May 5, 1909, having been lost and 
payment stopped $ 5.25 



$7,269.13 

Section 2. The Auditor shall not issue warrants in pay- 
ment of any of the above amounts unless receipts in full are 
filed therefor signed by the claimants or the legal representa- 
tives of their estates or assigns, and the same are approved 
by the head of the Department under which the items are in- 
serted. 

Section 3. The appropriations under this Act shall lapse 
upon the 30th day of June, A. D. 1911. 

Section 4. This Act shall take effect from and after the 
date of its approval. 

Approved this 25th day of April, A. D. 1911, except as to 
the item **Claim of James Quinn for loss of automobile 
$2,000.00," which I do not approve and hereby veto. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii, 
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JOINT RESOLUTION No. 1 

JOIXT RESOLUTION. 

Be it Resolved by the House of Representatives cmd Senate of 
the Legislature of Hawaii: 

That His Excellencv the Governor be and is hereby requested 
to appoint, within thirty days from the adjournment of this 
Body, a Commission of five members to consist of one member 
from each of the following counties : Hawaii, Maui and Kauai, 
and of two members from the City and County of Honolulu, 
to report to the Governor of the Territory and the Legislature 
of 1913 suggestions, plans and ways and means for a Hawaiian 
Exhibit at the Panama-Pacific Exposition to be held at San 
Francisco, California, in the year 1915. 

Approved this 2Sth day of February, A. U. 1911. 

WALTEE F. FREAE, 

Governor of the Territory of Hawaii. 



JOINT RESOLUTION No. 2. 

JOINT EESOLUTION. 

Whereas, there is now stored in the Archives Building of 
the Territory of Hawaii, a certain chest of silverware that was 
used in the Palace during the reign of His Majesty, King Kala- 
kaua; and 

Whereas^ no good purpose can be served by retaining said 
chest of silverware in the custody of the Government; and 

Whereas^ it is peculiarly appropriate that said silverware 
should be available for use by the successor in family and estate 
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of his said Majesty, King Kalakana, to-wit: HONORABLE 
JONAH KUHIO KALANIANAOLE and his heirs, 

Thereforey he it Resolved by the Legislature of the Territory 
of Hawaii, Regular Session of 1911, that the Board of Commis- 
sioners of Public Archives is hereby authorized and directed to 
surrender and deliver to said Honorable Jonah K. Kalaniana- 
ole the said chest of silverware, for the use of him, the Hon- 
orable Jonah K. Kalanianaole, and his heirs. 

Approved this 26th day of April, A. D. 1911. 

WALTER F. FREAR, 

Governor of the Territory of Hawaii. 
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ACT!. 

AN ACT 

To Appropriate Money for the Purpose of Defraying 
THE Expenses of the Special Session of the House 
OF Representatives of the Legislature of the Ter- 
ritory OF Hawaii^ 1909. 

Be it Enacted by the Legislature of the Territory of Hanvaii: 

Section 1. There shall be and hereby is appropriated the 
sum of Ten Thousand Dollars ($10,000.00) from the Public 
Treasury for the purpose of defraying the expenses of the 
Special Session of the House of Representatives of the Terri- 
tory of Hawaii of the year 1909. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of November, A. D. 1909. 



WJ 


iLTER F. 
Govemoi 


Jj'KEAE, 
■ of Hawaii 


ACT 2. 

A^ ACT 





Making Appropriation for the Purpose of Defraying 
the Expenses of the Special Session of the Senate 
OF THE Legislature of the Territory of Hawaii of 
the Year 1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

Section 1. There shall be and hereby is appropriated the 
sum of Five Thousand Dollars ($5,000.00) from the Public 
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Treasury for the purpose of defraying the expenses of the 
Special Session of the Senate of the Legislature of the Terri- 
tory of Hawaii of the Year 1909. 

Section 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of November, A. D. 1909. 

WALTER F. FREAE, 
Governor of the Territory of Hawaii. 



JOINT RESOLUTION NO. 1. 

JOINT RESOLUTION. 

Whereas^ there are a number of Homesteaders in this Ter- 
ritory struggling under the burden of financial difficulties to 
the extent of rendering them incapable of utilizing and de- 
veloping the resources of their holdings ; and 

Whereas^ the full development of the resources of this Ter- 
ritory can best be attained by the occupancy of utilization of 
the unappropriated public lands by Homesteaders; and 

Whereas^ it behooves the Territorial Government to con- 
sider methods whereby the present and prospective homestead- 
ers may be protected, assisted and encouraged; Therefore, 

Be it Resolved by the Legislature of the Territory of Hawaii: 

That the Governor shall, as soon as practicable after the ap- 
proval of this Resolution, appoint a ("Commission of three mem- 
bers, who shall be experienced and competent persons, to be 
known as the Commission on Advances to Homesteaders, which 
Commission shall study and thoroughly investigate and examine 
into the matter of establishing an Office to conduct the busi- 
ness of advancing money to the bona fide homesteaders of the 
Territory on security of mortgage of the homestead land and 
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improvements thereon at a low rate of interest; said Commis- 
sion shall consider ways and means whereby said Office may 
be managed and the business thereof conducted, and shall like- 
wise consider the most practicable and feasible way of raising 
money by means of proper legislation for the purpose of meet- 
ing the full requirements of the Office. 

The Commissioners may, in their discretion, employ legal 
counsel to assist them in their work. Said Commissioners shall 
eajch receive two hundred dollars for his service, together with 
other reasonable allowance for the expenses incurred in the per- 
formance of the duties herein prescribed ; and the Commission 
shall make report to the Governor not later than January 1, 
1911, with their recommendations appertaining thereto, to- 
gether with such bill or bills as may be deemed necessary for 
the effectuation of such recommendations. 

And the Governor is hereby requested to publish for the pub- 
lic interest the report of the Commission and their proposed 
legislation before the Legislature convenes in Regular Session 
in 1911. 

Approved this 6th day of November, A. D. 1909. 

WALTER F. FREAR, 

Governor of Hawaii. 
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ORGANIC ACT 



OF THE 

TERRITORY OF HAWAII. 

Annotated by W. F. Frear with references to 

United States Statutes at Large, through Vol. 36, 

United States Supreme C^ourt Reports, through Vol. 218, 

Federal Reporter (U. S. Cir. Ct. of App., 9th Cir.), through 
Vol. 185, 

United States District Court of Hawaii Reports, 2 Vols, pub- 
lished and Vol. 3 jind part of Vol. 4 unpublished, 

United States Court of Claims Reports, through Vol. 45, 

Opinions of United States Attorney General, through Vol. 27, 

Hawaiian Supreme Court Reports, nearly through Vol. 20, 

Etc. 
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AN ACT 

TO PROVIDE A GOVERNMENT FOR THE 
TERRITORY OF HAWAII. 

Be it enacted by the Senoie and House of Representatives of 
the United States of America in Congress assembled. 

Chapter I. — General Provisions. 

DEFINITIONS. 

Section 1. That the phrase "the laws of Hawaii" as used in 
this Act without qualifying words, shall mean the constitution 
and laws of the Republic of Hawaii, in force on the twelfth day 

This is the Act of April 30, 1900, 1st Session, 56th Congress; 31 Sts. 
at L. 141, c. 339; 2 Supp. R. S. 1141; prepared and recommended by a 
commission appointed by the President under the Joint Resolution of 
Annexation of July 7, 1898, 2nd Session, 55th Congress; 30 Sts. at L. 
750; 2 Supp. R. S. 895. The formal transfer of sovereignty under that 
Resolution took place Aug. J2, 1898, and this Organic Act, creating 
the Territory, took effect June 14, 1900. For that Resolution, with notes 
thereto on the application of the Federal Constitution and laws to Ha- 
waii during the two years between annexation and the establishment 
of Territorial government, see Revised Laws of Hawaii, 1905, p. 40. 
For decisions and other matters under this Organic Act, see notes to 
sections thereof, below. For other legislation by Congress and Procla- 
mations by the President relating to Hawaii, published in the United 
States Statutes at Large, except appropriations, etc., see: 

Nov. 2, 1898; 30 Sts. at L. 1786; proclamation, reserving wharf sites 
and lots along and near Honolulu harbor for naval purposes. 

Mch. 1, 1899; 30 Sts. at L. 966, c. 327; 2 Supp. R. S. 958; extending 
franking privileges to Hawaii. 

Mch. 3, 1899; 30 Sts. at L. 1014. c. 419; 2 Supp. R. S. 980; providing 
for census of Hawaii. See also Act of July 2, 1909, below. 

Sept. 10, 1899; 31 Sts. at L. 1959; proclamation reserving land near 
Honolulu harbor and lots on Punchbowl slope for naval purposes. 

May 26, 1900; 31 Sts. at L. 205, c. 586; 2 Supp. R. S. 1176; providing 
for return from Hawaii of remains of civil employees and ex-soldiers 
to the mainland. 

May 26, 1900; 31 Sts. at L. 211, c. 586; increasing pay of army officers 
and enlisted men serving in Hawaii. 

May 26, 1900; 31 Sts. at L. 218, c. 589; 2 Supp. R. S. 1178; providing 
for officers of customs district of Hawaii. 

May 31, 1900; 31 Sts. at L. 249, c. 600; 2 Supp, R. S. 1184; act to 
facilitate entry of steamships, extended to steamships trading between 
Hawaii and the mainland. 

May 31, 1900; 31 Sts. at L. 718; joint resolution, withdrawing royal 
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mausoleum at Honolulu from disposition under public land laws of 
United States. 

Feb. 15, 1901; 31 Sts. at L. 791, c. 373; 2 Supp. R. S. 1483; privileges 
of immediate transportation extended to port of Honolulu. 

Mch. 3, 1901; 31 Sts. at L. 1448, c. 871; 2 Supp. R. S. 1812; authorizing 
national banks in Hawaii to be depositaries of customs receipts as well 
as other public moneys and to act as financial agents of the govern- 
ment. 

Mch. 3, 1901; 31 Sts. at L. 1437, c. 858; 2 Supp. R. S. 1806; providing 
for subports of entry and delivery in Hawaii. 

Feb. 19, 1902; 32 Sts. at L. 35, c. 24; authorizing register oi barken- 
tine "Hawaii." 

Apr. 29, 1902; 32 Sts. at L. 637, c. 172; providing for procurement of 
trade statistics between the mainland and Hawaii (and other non- 
contiguous territory). 

Apr. 29, 1902; 32 Sts. at L. 176, c. 641; prohibiting Chinese migration 
from island territory to the mainland and from one portion to another of 
island territory. See also Joint Resolution of Annexation, s. 101 of this 
act, and U. 8. v. Wong Keck Yii, 3 U. S. Dist. Ct. Haw. — . 

May 19, 1902; 32 Sts. at L. 200, c. 817; apportioning senators elected 
at first general election in Territory of Hawaii. 

June 28, 1902; 32 Sts. at L. 464; authorizing Secretary of War to ac- 
quire leases of lands In Hawaii set aside for purposes of military post. 
Referred to in 25 Ops. 226. 

Jan. 14, 1903; 32 Sts. at L. 770, c. 186; Hawaiian silver coins to be 
receivable for government dues and recolneS as United States coins. 

Jan. 26, 1903; 32 Sts. at L. 780, c. 332; providing for payment up to 
$1,000,000 by United States of fire claims against Hawaii and Issuance 
of Hawaiian bonds up to $500,000 for balance. 

Dec. 28, 1903; 33 Sts. at L.. 2329; proclamation, taking over Hawaiian 
light-house establishment for use of United States. 

Apr. 8, 1904; 33 Sts. at L. 164, c. 948; amending s. 76 of Org. Act, re- 
lating to labor statistics, etc. 

Apr. 21, 1904; 33 Sts. at L. 227, c. 1405; amending and ratifying Ha- 
waiian law granting electric light and power franchise, at Honolulu. 

Apr. 21, 1904; 33 Sts. at I.. 231, c. 1406; amending and ratifying Ha- 
waiian laws granting gas franchises, at Honolulu. 

Apr. 22, 1904; 33 Sts. at L. 579, c. 1830; granting right of way through 
Kahaulki military reservation to Oahu Railway and T^and Co. 

Mch. 3, 1905; 33 Sts. at L. 1009, c. 1443; providing for establishment 
of leprosy investigation station on Molokal. 

Mch. 3, 1905; 33 Sts. at L. 1035, c. 1465; amending ss. 56 and 80 of 
Org. Act, relating to appointment and election of city and county of- 
ficers; and s. 86, relating to appeals and writs of error from Territorial 
to Federal supreme court. 

May 12, 1906; 34 Sts. at L. 190, c. 2453; making Hawaii the fifth great 
coasting district. 

May 26, 1906; 34 Sts. at T.. 204, c. 2561; authorizing Territory to dis- 
pose of and use proceeds of personal property ceded to United States; 
and ratifying previous disposals; by Implication amending s. 91 of 
Org. Act. 

June 19, 1906; 34 Sts. at L. 302, c. 3435; setting aside block of land at 
Hilo for Federal building site and authorizing sale of buildings there- 
on and use of proceeds thereof for improvement of the land. See Act 
of June 25, 1910, below, restoring part of this block to Its previous 
status. 

June 20, 1906; 34 Sts. at L. 309, c. 3441; amending and ratifying Ha- 
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waiian law granting telephone franchise on island of Oahu. Time ex- 
tended by Act of Feb. 25, 1909, below. 

June 28, 1906; 34 Sts. at L. 550, c. 3582; amending s. 85 of Org. Act, 
relating to election and privileges of delegate to Congress, and author- 
izing Territorial legislature to alter election laws. 

June 29, 1906; 34 Sts. at L. 596, c. 3592; general naturalization Act, 
specifically conferring jurisdiction on I^. S. district court of Hawaii and 
all territorial courts of record. See also act of May 27, 1910, below, and 
notes to ss. 4 and 100 of Org. Act. 

Feb. 20, 1907; 34 Sts. at L. 898, c. 1134; general immigration Act, 
containing special provisions relating to Hawaii and all territories. 
Referred to in 27 Ops. 481. See also notes to s. 101 of Org. Act and to 
Joint Resolution of annexation in Revised I^aws of Hawaii, p. 40. 

Apr. 2, 1908; 35 Sts. at L. 56, c: 124; amending s. 73 of Org. Act, re- 
lating to terms of leases of agricultural land. 

May 19, 1908; 35 Sts. at L.. 165; closing unsettled Hawaiian Postal 
Savings Bank accounts; supplementary to ss. 102, 103 of Org. Act. 

Dec. 24, 1908; 35 Sts. at L. 2208-2214; five proclamations by the Pres- 
ident, setting aside lands at Hana (Maui), Lae o Kokole (Kauai), 
McGregor's Point (Maui), Kahala Point (Kauai), and Ka Lae (Ha- 
waii), respectively, for light-house purposes. Similar proclamations 
for other light-house sites have been made by the Governor; see note 
to s. 91 of Org. Act. 

Feb. 6, 1909; 35 Sts. at K 606, c. 80; amending and ratifying Ha- 
waiian laws granting electric light and power franchise at Wailuku 
and Lahaina; also granting to Wahiawa Water Co. right of way through 
Waianae-uka military reservation on certain conditions. 

Feb. 25, 1909; 35 Sts. at L. 652, c. 200; extending time for construction 
of telephone system under Act of June 20, 1906, above. 

Mch. 3, 1909; 35 Sts. at L. 838, c. 269; amending s. 86 of Org. Act, in- 
creasing number of U. S. district judges in Hawaii and their salaries. 

Mch. 4, 1909; 35 Sts. at L. 1084, c. 320; general copyright law, giving 
U. S. district court of Hawaii original jurisdiction. 

July 2, 1909; 36 Sts. at L. 1, c. 2; general census Act, including Ha- 
waii specifically. See also Act of Mch. 3, 1899, above. 

Apr. 26, 1910; 36 Sts. at L. 878; joint resolution, providing for special 
election on prohibition in Hawaii. 

May 27, 1910; 36 Sts. at L.. 443, c. 258; amending certain ss. of Org. 
Act as follows: s. 5 (application of general laws of U. S. to Hawaii); 
s. 26 (salaries of legislators) ; s. 52 (appropriations) ; s. 55 (bonds) ; 
s. 73 (public lands) ; s. 84 (disqualifications of judges) ; s. 91 (status 
of public property ceded to U. S.) ; s. 92 (salaries of certain executive 
and judicial officers); s. 100 (naturalization). 

June 25, 1910; 36 Sts. at L. 696, c. 383; dividing block set aside for 
Federal building site at Hilo by Act of June 19, 1906. above, into two 
blocks and restoring one to its previous status as public land. 

June 25, 1910; 36 Sts. at T.. 845, c. 419, amending and ratifying Ha- 
waiian law granting railroad fronchise for Kona and Kau districts, 
island of Hawaii. 

Mch. 3, 1911; 36 Sts. at L. 1087, c. 231; judicial code, to take effect 
Jan. 1, 1912, containing specific references to Hawaii. See particularly 
s. 116 (Hawaii included in ninth circuit); s. 238 (writs of error and ap- 
peals from Federal district court to Federal supreme court) ; s. 246 
(writs of error and appeals from Territorial to Federal supreme court) ; 
s. 259 (traveling expenses and residence of U. S. district judge). 
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of August, eighteen himdre^l and ninety-eight, at the time of the 
transfer of the sovereignty of the Hawaiian Islands to the United 
States of America, 

The constitution and statute laws of the Republic of Hawaii 
then in force, set forth in a compilation made by Sidney M. 
Ballou under the authority of the legislature, and published in 
two volumes entitled "Civil Laws" and "Penal Laws," respect- 
ively, and in the Session Laws of the Legislature for. the session 
of eighteen hundred and ninety-eight, are referred to in this 
Act as "Civil Laws," "Penal Laws," and "Session Laws." 

The volumes mentioned in the second paragrah of this s. did not con- 
tain aU the laws then in force referred to in the first paragrraph, nor 
were all the laws therein contained then in force. The Civil Laws and 
Penal Laws were compilations, not enacted by the legislature. These 
laws were in general continued in force by Congress with certain ex- 
ceptions and modifications: ss. 6, 7, below; 23 Ops. 539; Sch. Robert 
Lowers Co. v. Kekauoha, 114 Fed. 852, affirming. 1 U. S. Dist. Ct. Haw. 
75; U. 8. V. Hon. PI. Co., 122 Fed. 587. See also, as to continuation of 
Hawaiian laws, notes to other ss., especially ss. 5, 6, and 7, below, and 
to Joint Resolution of annexation in Revised Laws of Hawaii, p. 40. 

TERRITORY OF HAWAII. 

Sec. 2. That the islands acquired bv the United States of 
America under an Act of Congress entitled "Joint resolution to 
provide for annexing the Hawaiian Islands to the United 
States," approved July seventh, eighteen hundred and ninety- 
eight, shall be known as the Territory of Hawaii. 

By this act Hawaii acquired the status of an incorporated Terni- 
tory: Downes v. Bidweil, 182 U. S. 305; and became an integral part of 
the United States: Hawaii v. Mankichi, 190 U. S. 197; but it did not 
become liable for torts as a municipal corporation: Coffield v. Ten., 13 
H. 481; Ins. Co. v. Macfarlane, 14 H. 484; Dep'y Assessor v. .Kaanaana, 
18 H. 255; nor to be joined a& a party in a foreclosure suit without its 
consent: Kawananakoa v. Polyblank, 205 U. S. 353 (affirming 17 H. 
82). The Territory is not a municipality or quasi -municipality: 27 Ops. 
486; but its relation to the Federal government is somewhat like that 
of a county to a state: County v. Whitney, 17 H. 181. It has been a 
question whether Midway island was acquired by Hawaii on July 5, 
1859, and so is a part of the Territory, or was acquired by the United 
States independently on Aug. 28, 1867; the latter was assumed in 
Downes v. Bidwell, above, at p. 304. Referred to in 108 Fed. 113; 13 
H. 21; 23 Ops. 416. See also s. 10. 

On the status of Hawaii between annexation and the establishment of 
Territorial government, see note to Joint Resolution of annexation in 
Revised Laws of Hawaii, p. 40. 
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GOVERNMENT OF THE TERRITORY OF HAWAII. 

Sec. 3. That a Territorial government is hereby established 
over the said Territory, with its capital at Ilonohihi, on the 
island of Oahu. 

Referred to In 108 Fed. 113; la H. 21; 23 Ops. 416. 

CITIZENSHIP. 

S^EC. 4. That all persons who were citizens of the Tfepublic 
of Hawaii on August twelfth, eighteen hundred and ninety- 
eight, are hereby declared to be citizens of the United States 
and citizens of the Territory of Hawaii. 

And all citizens of the United States resident in the Hawaiian 
Islands who were resident there on or since August twelfth, 
eighteen hundred and ninety-eight, and all the citizens of the 
United States who shall hereafter reside in the Territory of 
Hawaii for one year shall be citizens of the Territory of Hawaii. 

Under art. 17, s. 1, of the Const, of 1894 (adapted from the 14th Am. 
of the U. S. Const.) aU persons born or naturaUzed in the Hawaiian 
Islands and subject to the jurisdiction of the Republic of Hawaii were 
citizens thereof. Between 1842 and 1892, 731 Chinese and one Japanese 
were naturalized in Hawaii; since 1892, none. The Secretary of Ha- 
waii may issue to persons born in Hawaii, certificates of Hawaiian 
birth, which are prima facie evidence: Act 96, Laws of 1911; see also 
similar former law: Act 64, Laws of 1905, as am. by Act 79, Laws of 
1907. On citizenship of persons born in the L^nited States of alien 
parents, see U. S. v. Wong Kim Ark, 169 U. S. 649. 

Chinese who were Hawaiian citizens on Aug. 12, 1898, by either birth 
or naturalization, whether under the monarchy or the republic, became 
American citizens under this s.: 23 Ops. 509; U. S. v. Ching Tai Sai, 1 
U. S. Dist. Ct. Haw. 118; and their wives and children were thereafter 
entitled to enter the Territory: 23 Ops. 345; and such a citizen could 
take oath that he was such, and obtain an American register for a ves- 
sel which had an Hawaiian register on that date and was then owned 
and continued to be owned by an Hawaiian citizen until purchased by 
such Chinese: 23 Ops. 352; Chinese held for deportation may set up 
American citizenship in habeas corpus or deportation proceedings, but 
the burden is on them to prove such citizenship: In re Lau Sam, 1 U. S. 
Dist. Ct. Haw. 6; In re Wong Lin, 1 U. S. Dist. Ct. Haw. 44; U. S. v. 
Kut Yong., 1 U. S. Dist. Ct. Haw. 104; U. 8. v. Kam You, 1 U. S. Dist. 
Ct. Haw. 113; In re Leong Sai, 1 U. S. Dist. Ct. Haw. 234. Habeas 
corpus lies to protect immigrant's right to have question of citizenship 
determined: U. S. v. Nakashima, 160 Fed. 842, affirming In re Naka- 

shima, 3 U. S. Dist Ct. Haw See also ss. 100 and 101, and notes 

thereto; also note to Joint Resolution of annexation in Revised Laws 
of Hawaii, p. 40. Referred to also in 13 H. 21, 556; 162 Fed. 470. 
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Sue, 5. That the Constitntion, and, except as otherwise 
provided, all the laws of the Uniteil Stiites, including laws 
carrying general appropriations, which are not locally inap- 
plicable, shall have the same force and effect within the said 
Territory as elsewhere in the United States: Provided, That 
sections eightet»n hundred and forty-one to eighteen hundred 
and ninety-one, inclusive, nineteen hundred and ten and nineteen 
hundred and twelve, of the Revised Statutes, and the amend- 
ments thereto, and an Act entitleil *^An Act to prohibit the pass- 
age of local or special laws in the Territories of the United 
States, to limit territorial indebtedness, and for other purposes,'' 
approved July thirtieth, eighteen hundred and eighty-six, and 
the amendments thereto, shall not apply to Hawaii. [As 
amended by s. 1, Act of May 27, 1910; 30 Sts. at L. 443.] 



This s., before it was amended, read as foHows: "That the Constitu- 
tion, and, except as herein otherwise provided, aU the laws of the United 
States which are not locaUy inapplicable, shall have the same force and 
effect within the said Territory as elsewhere in the United States: 
Provided; That sections eighteen hundred and fifty and eighteen hun- 
dred and ninety of the Revised Statutes of the United States shall not 
apply to the Territory of Hawaii." 

Compare U. S. Rev. Sts., s. 1891. The Federal constitution and laws 
were first formally extended to Hawaii by this s.: Hawaii v. Mankichi, 
190 U. S. 197. See also note to s. 2. On the application of these to 
Hawaii after the enactment of this act, see: Peacock v. Pratt, 121 Fed. 
772, and Robertson v. Pratt, 13 H. 590 (see also 1 U. S. Dist Ct. Haw. 
294), Hawaiian income tax law, valid; constitutional requirement of un- 
iformity of imposts, etc., not applicable to Territorial legislation; ex- 
emption of schools, etc., not illegal discrimination; equal protection of 
laws does not require tax to be uniform on every class of property; 
exemption of insurance companies because they pay another tax, legal; 
exemption of private persons and not corporations up to $1000, valid; 
non-exemption of judges' salaries, and provisions for unreasonable 
searches and seizures, cannot be complained of by one not affected 

thereby; In re Craig, 20 H , and Robertson v. Pratt, above, quaere 

whether 14th Am. applies to Hawaii; but that Am. and the 5th Am. 
are often referred to as applicable to Hawaii: Ten. v. Pottie, 19 H. 99, 
law requiring only such veterinaries as practice in towns of over 5000 
inhabitants to pay license fees, invalid; likewise, Ter. v. McDonald, 
17 H. 389, law requiring only such physicians as should be licensed 
thereafter to pay license fees, invalid; but, Ter. v. Toyota, 19 H. 651, 
Jaw requiring license fee of $600 of auctioneers in one district and $15 
in other districts, valid; so. Trust Co. v. Treasurer, 19 H. 262, law re- 
quiring banking license fees of $750, $500 and $250 in different places, 
valid; Estate of Hall, 19 H. 531, inheritance tax law not invalid in its 
classifications; In re Taxes, Agency Contracts, 17 H. 603, double tax- 
ation, not necessarily unconstitutional; Ter. v. Gunst & Co., 18 H. 196, 
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law against trading- stamps, invalid; Ter. v. Ah Choy, 17 H. 831, ordi- 
nance against spraying clothes with water from mouth, valid; In re 
Taxes, Pineapple Go's; 19 H. 193, general exemption from taxation for 
definite period, repealable; AchI v. Kaplolani Est., 1 U. S. Dist. Ct. Haw. 
86, and Tomlkawa v. Gama, 14 H. 431, clause as to uniformity of duties, 
not applicable to Hawaiian stamp tax law; Macfarlane v. Wright, 1 U. 
S. Dist. Ct. Haw. 206, uniformity of imposts, interstate commerce, and 
equal rights clauses, applied to issuance of beer licenses; Lansing v. 
Davies, 13 Haw. 286, interstate commerce and import duty clauses, ap- 
plied to issuance of merchandise licenses; In re Craig, 20 H emi- 
grant agent license, valid under taxation and police powers; Puna S. 
Co. V. Ter., 13 H. 272, law against cutting trees within certain distance 
from road, invalid as taking private property without compensation; 
but, Humphreys v. Mello, 19 H. 468, law limiting damages recoverable 
by abutter for injuries to trees on public sidewalk, valid; U. S. v. Est. 
Bishop, 1 U. S. Dist Ct. Haw. 183, compensation on taking private 
property for public use, must be just; Calaca v. Caldeira, 13 H. 215, 
private property cannot be taken for private use even for compensa- 
tion; Ter. V. Cunha, 15 H. 607, 14th Am. does not invalidate law against 
permitting minors to be where liquors are sold, etc.: In re Bitting, 1 
U. S. Dist. Ct. Haw. 69, imprisonment for contempt in the part of 
Oahu jail used for persons held for trial, etc., not a "cruel and un- 
usual" punishment, although felons are kept in another part of the 
jail; Ex parte Higashi, 17 H. 428, imprisonment in Honolulu jail for 
misdemeanor not infamous punishment; Wong Lung v. High Sheriff, 
17 H. 168, compelling prisoner to go through streets and work on parks 
in jail uniform, is infamous punishment: Carpenter v. Lawson, 19 H. 
433, costs, though they exceed the judgment, may be imposed on the 
plaintiff, when the judgrment is reduced one-fifth on appeal; In re 
Atcherley, 19 H. 346, 535, 576, 647, law for commitment of insane by 
magistrate subject to appeal to commission without a jury, valid; 
In re Lee Chee Hing, 1 U. S. Dist. Ct. Haw. 434, restraint for purposes 
of prostitution, "involuntary servitude;" Ter. v. Schilling, 17 H. 249 
"twice in jeopardy" doctrine, applied; Ter. v. Johnson, 17 H. 751. "speedy 
trial." 

This act extended the national banking laws to Hawaii, but these 
do not apply to banks existing in Hawaii prior to this act: 23 Ops. 
177. The Edmond's Act is applicable to Hawaii and adultery is pun- 
ishable under either the Federal or the Territorial laws: U. S. v. Lee 

Sa Kee, 3 U. S. Dist. Ct. Haw ; but an acquittal or conviction in 

either the Federal or the Territorial court will bar a trial in the other: 

U. S. V. Perez, 3 U. S. Dist. Ct. Haw Extension of Edmond's Act 

to Hawaii did not repeal local law against fornication: Ter. v. Martin, 
19 H. 201. See Robinson v. U. S., 42 C. Cls. R. 57, on application to 
Hawaii, before this s. was amended, of Federal laws relating to terri- 
tories generally. For application of other provisions of the Federal 
Constitution and laws to Hawaii, see note to Joint Resolution of an- 
nexation in Revised Laws of Hawaii, p. 40, and notes to other sections 
of this act, especially ss. 4, 6, 10. 45, 55, 73, 81, 83, 86, 101. This s. is 
referred to also in 13 H. 20, 556, 706; 18 H. 255. 539; 19 H. 17; 108 Fed. 
113; 114 Fed. 849; 122 Fed. 587, 776; 23 Ops. 177, 346; 1 U. S. Dist. Ct. 
Haw. 49, 88, 91; U. S. v. Moore, 3 U. S. Dist. Ct. Haw 

LAWS OF HAWAH. 

Sec. 6. That the laws of Hawaii not inconsistent with the 
Constitution or laws of the United States or the provisions of 
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this Act shall continue in force, subject to repeal or amendment 
by the legislature of Hawaii or the Congress of the United 
States. 

AH parts of this act must be considered in determining what Ha- 
waiian laws were continued in force: Carter v. Gear, 197 U. S. 354. 
A judicial construction of a statute before annexation, is continued as 
a part of the statute: Kealoha v. Castle, 210 U. S. 153; Sch. Robert 
Lewers Co. v. Kekauoha, 114 Fed. 852; Castle v. Secretary, 16 H. 776. 
The local law against fornication is not repealed by the extension of 
the Edmond's Act to Hawaii: Ter. v. Martin, 19 H 201. Assault and 
battery within a naval reservation is within the jurisdiction of the Ter- 
ritorial courts under loct^l laws: Ter. v. Carter, 19 H. 200. A Hawaiian 
corporation chartered before annexation is not a "corporation organized 
by authority of any laws of Congres«," within the jneaning of an act 
of. Congress forbidding contributions for election purposes, but, obiter 
dictum, contra as to corporations chartered (except those incorporated 
without official consent by filing articles of association) after annex- 
ation, whether before or after the establishment of Territorial gov- 
ernment: U. S. V. Haleakala Ranch Co., 3 U. S. Dist. Ct. Haw Re- 
ferred to also in 13 H. 481. 706; 14 H. 269, 432; 15 H. 117, 329; 16 H. 
266, 401; 18 H. 539; 205 U. S. 354; 217 U. S. 244; 108 Fed. 113; 114 Fed. 
849; 122 Fed. 587; 1 U. S. Dist Ct. Haw. 88, 91; U. S. v. Perez, 3 U. S. 
Dist. Ct. Haw ; 23 Ops. 542. See also notes to ss. 1 and 5. 

Sec. Y. That the eoiistitiition of the Republic of Hawaii and 
the laws of Hawaii, as set forth in the following acts, chapters, 
and sections of the civil laws, penal laws, and session laws, and 
relating to the following subjects, are hereby repealed: 

Civil Laws: Sections two and three, Promulgation of laws; 
cha}>ter five. Flag and seal ; sections thirty to thirty-three, in- 
* elusive, Tenders for sup])lies ; chapter seven. Minister of For- 
eign Aifairs; chapter eight, Diplomatic and consular agents; 
section one hundred and thirty-four and one hundred and thirty- 
five, N'ational museum ; chapter twelve, Ediucation of Hawaiian 
youths abroad; sections one hundred and fifty to one hundred 
and fifty-six, inclusive, Aid to board of education; chapter 
fourteen, Minister of the Interior; sections one hundred and 
Fixty-six to one hundred and sixty-eight, inclusive, one hun- 
dred and seventy-four and one hundred and seventy-five, Gov- 
ernment lands ; section one hundred and ninety. Board of com- 
missioners of public lands; section four hunda*ed and twenty- 
four, Bureau of agriculture and forestry; chapter thirty-one. 
Agriculture and manufactures; chapter thirty-two, Eamie; 
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chapter thirty-three, Taro flour; chapter thirty-four, Develop- 
ment of resources; chapter thirty-five, Agriculture; section four 
hundred and seventy-seven. Brands ; chapter thirty-seven, Pat- 
ents; chapter thirty^eight, Copyrights; sections five hundred 
and fifty-six and five hundred and fifty-seven, Railroad subsidy ; 
chapter forty-seven. Pacific cable; chapter forty-eight, Hos- 
pitals; chapter fifty-one. Coins and currency; chapter fifty- 
four, (Consolidation of public debt; chapter fifty-six, Post-of- 
fice; chapter fifty-seven, Exemptions from postage; chapter 
fi'fty-eight, Postal savings banks; chapter sixty-five. Import 
duties; chapter sixty-six, Imports; chapter sixty-seven, Ports 
of entry and collection districts ; chapter sixty-eight, Collectors ; 
chapter sixty-nine. Registry of vessels; section one thousand, 
and eleven, Customs-house charges ; section eleven hundred and 
two. Elections ; section eleven hundred and thirty-two, Appoint- 
ment of magistrate; last clause of first subdivision and fifth 
subdivision of section eleven hundred and forty-four, first sub- 
division of section eleven hundred and forty-five. Jurisdiction ; 
sections eleven hundred and seventy-three to eleven hundred 
and seventy-eight, inclusive, Translation of decisions; section 
eleven hundred and eighty-eight, Clerks of court; sections thir- 
teen hundred and twenty-nine, thirteen hundred and thirty- 
one, thirteen hundred and thirty-two, thirteen hundred and 
forty-seven te thirteen hundred and fifty-four, inclusive, Juries ; 
sections fifteen hundred and nine te fifteen hundred and four- 
teen, inclusive, Maritime matters; chaptef one hundred and 
two, Naturalization; section sixteen hundred and seventy- 
eight, Habeas corpus; chapter one hundred and eight. Arrest of 
debtors; subdivisions six, seven, ten, twelve to fourteen of sec- 
tion seventeen hundredi and thirty-six. Garnishment; sections 
seventeen hundred and fifty-five to seventeen hundred and fifty- 
eight, inclusive, Liens on vessels ; chapter one hundred and six- 
teen. Bankruptcy, and sections eighteen hundred and. twenty- 
eight to eighteen hundred and thirty-two, inclusive. Water 
rights. 

Penal Laws: Chapter six, Treason; section sixty-five to 



Digitized by 



Google 



1 



810 

sixtv-seven, inclusive, Foot binding; chapter seventeen, Viola- 
tion of jKwtal laws; section three hundred and fourteen. Blas- 
phemy; sections three hundreil and seventy-one to three hun- 
dired and seventy-two, inclusive, Vagrants; sections four hun- 
dred and eleven to four hundred and thirteen, inclusive. Manu- 
facture of liquors; chapter forty-three, Offenses on the high 
seas and other waters; sc»ctions five hundred and ninety-five 
and six hundre<l and. two to six hundred and five, inclusive, 
Jurisdiction; section six hundreil and twenty-three Procedure; 
sections seven hundred and seveni hundred and one. Imports; 
section seven hundred and fifteen. Auction license ; section seven 
hundred and forty-five, Commercial travelers; sections seven 
hundred and forty-eight to seven hundred and fifty-five, in- 
clusive. Firearms; sections seven hundred and ninety-six to 
eight hundred and nine, inclusive, Oasting trade ; sections eight 
hundred and eleven and eight hundred and twelve. Peddling 
foreign goods; stK?tions eight hundred and thirteen to eight hun- 
dred and fifteen, inclusive, Imix)rtation of live stock; section 
eight hundred and, nineteen. Imports; section eight hundred 
and eighty-six to nine hundre<l and six, inclusive. Quarantine; 
stx'tion eleven hundred and thirty-seven. Consuls and consular 
agents; chapter sixty-seven. Whale ships; sections eleven hun- 
dred and forty-five to eleven hundred and seventy-nine, in- 
clusive, and twelve hundred and four to twelve hundred and 
nine, inclusive, Arrival, entry, and departure of vessels; chap- 
ters sixty-nine to seventy-six, inclusive, Navigation and other 
matters within the exclusive jurisdiction of the United States; 
sections thirteen hundred and forty-seven and thirteen hundred 
and forty-eight. Fraudulent exportation ; chapter seventy-eight, 
Masters and servants; chapter ninety-three. Immigration; sec- 
tions sixteen hundred and one, sixteen hundred, and eight, and 
sixteen hundred and twelve. Agriculture and forestry; chapter 
ninety-six, Seditious offenses ; and chapter ninety-nine. Sailing 
regulations. 

Session Laws: Act fifteen, Elections; Act twenty-six. 
Duties; Act twenty-seven. Exemptions from duties; Act thirty- 
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two, Registry of vessels; section four of Act thirty-eighty Im- 
portation of live stock ; Act forty-eight, Pacific cable ; Act sixty- 
five, Consolidation of public debt ; Act sixty-six, Ports of entry ; 
and Act sixty-eight, Chinese immigration. 

Referred to in 15 H. 329, 413, 606; 19 H. 209, 210, 213, 214; 197 U. S. 
354; 217 U. S. 244; 108 Fed. 113; 1 U. S. Dist. Ct. Haw. 88, 91; U. S. v. 

Haleakala Ranch Co., 3 U. S. Dist Ct. Haw See also ss. 1, 5 and 6, 

and notes thereto. 

CERTAIN OFFICES ABOLISHED. 

Sec. 8. That the offices of President, minister of foreign 
aifairs, minister of the interior, minister of finance, minister 
of public instruction, auditor-general, deputy auditor-general, 
surveyor-general, marshal, and deputy marshal of the Republic 
of Hawaii are hereby abolished. 

Referred to in 15 H. 115, 274. See also ss. 9, 66, 68, 71-79. 
AMENDMENT OF OFFICIAL TITLES. 

Sec. 9. That wherever the words "President of the Republic 
of Hawaii," or "Republic of Hawaii," or "Government of the 
Republic of Hawaii," or their equivalents, occur in the laws 
of Hawaii not repealed by this Act, they are hereby amended 
to read "G-overnor of the Territory of Hawaii," or "Territory 
of Hawaii," or "Government of the Territory of Hawaii," or 
their equivalents, as the context requires. 

Referred to in 16 H. 400. Compare Laws of 1893-4, Act 1, and Const, 
of 1894, art. 92, s. 2. 

CONSTRUCTION OF EXISTING STATUTES. 

Sec. 10. That all rights of action, suits at law and in equity, 
prosecutions, and judgments existing prior to the taking effect 
of this Act shall continue to be as effectual as if this Act had not 
been passed ; and those in favor of or against the Republic of 
Hawaii, and not assumed by or transferred to the United States, 
shall be equally valid in favor of or against the government of 
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the Territory of Hawaii. All oflfenses which by statute then in 
force were punishable as oflFenst^ against the Republic of Ha- 
waii shall be punishable as offenses against the government of 
the Territory of Hawaii, unless such statute is inconsistent 
with this Act, or shall Ix^ repealed or changed by law. No per- 
son shall be subject to iui])risonnient for nonpayment of taxes 
nor for debt. All criminal and. })enal proceedings then pending 
in the courts of the Kepublic of Hawaii shall be prosecuted to 
final judgment and execution in the name of the Territory of 
Hawaii ; all such pnx'oedings, all actions at law, suits in equity, 
and other })rocecHlings then |)ending in the courts of the Re- 
})ublic of Hawaii shall be carried on to final judgment and exe- 
cution in the corr(^])onding courts of the Territory of Hawaii; 
and all process issued, and sentences imposed before this Act 
takes effect shall be as valid as if issued or imposed in the 
name of the Territory of Hawaii : Provided, That no suit or 
proceedings shall be maintained for the specific performance of 
any contract heretofore or hereafter entered into for personal 
labor or service, nor shall any remedy exist or be enforced for 
breach of any such contract, except in a civil suit or proceeding 
instituted solely to recover damages for such breach : Provided 
further. That the provisions of this section shall not modify or 
change the laws of the United States applicable to merchant 
seamen. 

That all contracts made since August twelfth, eighteen hun- 
dred and ninety-eight, by which persons are held for service 
for a definite term, are hereby declared null and void and termi- 
nated, and no law shall be passed to enforce said contracts in 
any way ; and it shall be the duty of the Untied States marshal 
to at once notify such persons so held of the termination of their 
contracts. 

That the Act approved February twenty-sixth, eighteen hun- 
dred and eighty-five, "To prohibit the importation and migra- 
tion of foreigners and aliens under contract or agreement to 
perform labor in the United States, its Territories, and the 
District of Columbia," and the Acts amendatory thereof and 



Digitized by 



Google 



313 

supplemental thereto, be, and the same are hereby, extended to 
and made applicable to the Territory of Hawaii. 

Compare Const, of 1894, art. 92, ss. 1-3. Admiralty cases were in- 
cluded in "other proceedings" under this s., and those then pending: 
continued in the jurisdiction of the Territorial courts, though sub- i 

sequent ones could be brought only in the Federal court, and no ap- , 

peal lay in such pending cases to the Federal circuit court of ap- 
peals: Hind V. WildeKs S. Co. 13 H. 174; Wilder's S. Co. v. Hind, 108 
Fed. 113; Ex p. Wilder S. Co., 183 U. S. 545; Eq. L. Ass. Soc. v. Brown, 
187 U. S. 309. A petition in 1904 for the removal of a guardian ap- [ 

pointed in 1899 is in a proceeding pending in 1899; Carter v. Gear, 197 
U. S. 354. An action by the Territory for taxes due the Republic is not ! 

barred: Dep'y Assessor v. Kaanaana, 18 H. 255. Imprisonment, for 
contempt, to compel an administrator to pay creditors pro rata is not 
imprisonment for debt: Est. of Ahi, 19 H. 234; but the execution of a ' 

writ of ne exeat, in assumpsit, to obtain security for a judgment that 
might be recovered would be such imprisonment: Oahu L. & B. Co. , 

V. Ding Sing, 15 H. 413. On contract labor laws, see note to Joint 
Resolution of annexation in Revised Laws of Hawaii, p. 40. On ap- 
plicability to Hawaii of Federal laws against introduction of contract I 
laborers, see 27 Ops. 479. Referred to also in 18 H. 539; In re Craig, 20 
H....; 197 U. S. 354; 1 U. S. Dist. Ct. Haw. 41. 

! 

STYLE OF PROCESS. | 

S'EC. 11. That the style of all process in the Territorial 
courts shall hereafter run in the name of "The Territory of 
Hawaii," and all prosecutions shall be carried on in the name 
and by the authority of the Territory of Hawaii. 

Compare Const, of 1894, art. 92, s. 3. Prosecutions under county ordi- 
nances should be in the name of the Territory: County v. Whitney, 17 
H. 185. 

Chapter II. — The Legislature.* 

THE legislative POWER. 

Sec. 12. That the legislature of the Territory of Hawaii 
shall consist of two houses, styled, respectively, the senate and 
house of representatives, which shall organize and sit separately, 
except as otherwise herein provided. 



♦C. II of this act (ss. 12-62), excepting s. 15, was taken, with some 
modifications, from the Const, of 1894, the corresponding ss. being as 
follows: 
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Org. Act. 


Const, of 1894. 


Org. Act. 


Const. 


of 1894. 


Sees. 


Arts. 


Sees. 


Sees. 


• Arts. 


Sees. 


12,13 


38 


1.2 


35-39 


57 


1-5 


14 


39 


1 


40 


58 




16-21 


42-47 




41-43 


60 


1.2.4 


22-24 


48 


1-3 


44 


61 




25-29 


49-53 




45-51 


63-69 




30-31 


54 


1,3 


52-54 


70 


1,2,4 


32-33 


55 


1.2 


57-58 


72 


1,2 


34 


56 




59-62 


73-76 





See also 16 H. 245. 

The two houses shall l)e styled ^*The legislature of the Terri- 
tory of Hawaii." 

Sec. 13. That no person shall sit as a senator or representa- 
tive in the legislature unless elected un(k^r and in conformity 
with this Act. 

GENERAL ELECTIONS. 

Sec. 14. That a general election shall be held on the Tues- 
day next after the first Monday in November, nineteen hun- 
dred, and every second year thereafter: Provided, however. 
That the governor may, in his discretion, on thirty days' notice, 
order a special election before the first general election, if, in 
his opinion, the public interests shall require a special session 
of the legislature. 

Referred to in 15 H. 266; 20 H. 295. On eleetion of delegate, see s. 
85; county elections, ss. 29-59, Act 39, Laws of 1905; city and county 
elections, ss. 40-75, Act 118, Laws of 1907. For election laws, see ss. 
25-112 of the Revised Laws; Act 26, Laws of 1905; Acts 6, 19, 78, 129, 
Laws of 1907; Act 84, Laws of 1909; Acts 67, 68, 105, Laws of 1911. 



EACH HOUSE JUDGE OF QUALIFICATIONS OF MEMBERS. 

Sec. 15. That each house shall be the judge of the elections, 
returns, and qualifications of its own members. 

This prevents the secretary of the Territory and the courts from 
passing on the eligibility of a candidate for the legislature except when 
it is clearly their duty to do so: Harris v. Cooper, 14 H. 184; In re Con- 
tested Election, 15 H. 329, 332. The supreme court formerly had ex- 
clusive jurisdiction in election cases: Const, of 1894, art. 40; 15 H. 328. 
Referred to also in 15 H. 266; 20. H. 312. 
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DISQUALIFICATIONS OF LEGISLATORS. 

Sec. 16. That no member of the legislature shall, during 
the term for which he is elected, be appointed or elected to any 
office of the Territory of Hawaii. 

DISQUALIFICATIONS OF GOVERNMENT OFFICERS AND EMPLOYEES. 

Sec. 17. That no person holding office in or under or by 
authority of the Government of the United States or of the 
Territory of Hawaii shall be eligible to election to the legisla- 
ture, or to hold the position of a member of the same while 
holding said office. 

Notaries and similar officers were held within inhibition of somewhat 
similar provision of Const, of 1887; to be elig-ible, officer must resign 
before election: In re Notaries, 8 H. 561. 

Sec. 18. No idiot or insane person, and no person who shall 
be expelled from the legislature for giving or receiving bribes 
or being accessory thereto, and no person who, in due course 
of law, shall have been convicted of any criminal offense pun- 
ishable by imprisonment, whether with or without hard labor, 
for a term exceeding one year, whether with or without fine, 
shall register to vote or shall vote or hold any office in, or under, 
or by authority of, the government, unless the person so con- 
victed shall have been pardoned and restored to his civil rights. 

Referred to in 13 H. 19; 17 H. 13, 18, 248; 18 H. 140. See also note 
to s. 109 of the Revised Laws. 

OATH OF OFFICE. 

Sec. 19. That every member of the legislature, and. all of- 
ficers of the govenynent of the Territory of Hawaii, shall take 
the following oath or affirmation: 

I solemnly swear (or affirm), in the presence of Almighty 
God, that I will faithfully support the (constitution and laws 
of the United States, and conscientiously and impartially dis- 
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charge my duties as a member of the legislature, or as an officer 
of the govemuieut of the Territory of Hawaii (as the case 
may be). 

Attorneys at law are not required to take this oath: In r© Davis, 15 
H. 383. 

OFFICERS AND KULES. 

Sec. 20. That the senate and house of representatives shall 
each choose its own officers, determine the rules of ita own pro- 
ceedings, not inconsistent with this Act, and keep a journal. 

The clerk of the house is an officer within the meaning of a Federal 
statute forbidding officers to destroy public records (vouchers of house 
expenses): U. S. v. Meheula, 2 U. S. Dist. Ct. Haw. 20. 

AYES AND NOES. 

Sec. 21. That the ayes and noes of the members on any 
question shall, at the desire of one-fifth of the members present, 
be entered on the journal. 

QUORUM. 

Sec. 22. That a majority of the number of members to 
which each house is entitled shall constitute a quorum of such 
house for the conduct of ordinary business, of which quorum 
a majority vote shall suffice ; but the final passage of a law in 
each house shall require the vote of a majority of all the mem- 
bers to which such house is entitled. 

Sec. 23. That a smaller number than a quorum may ad- 
journ from day to day, and compel the attendance of absent 
members, in such manner and under such penalties as each 
house may provide. 

Sec. 24. That, for the purpose of ascertaining whether there 
is a quorum present, the chairman shall count the number of 
members present. 
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PUNISHMENT OF PERSONS NOT MEMBEBS. 

Sec. 25. That each house may punish by fine, or by im- 
prisonment not exceeding thirty days, any person not a member 
of either house who shall be guilty of disrespect of such house 
by any disorderly or contemptous behavior in its presence or 
that of any committee thereof ; or who shall, on account of the 
exercise of any legislative function, threaten harm to the body 
or estate of any of the members of such house ; or who shall 
assault, arrest, or detain any witness or other person ordered 
to attend such house, on his way going to or returning there- 
from ; or who shall rescue any person arrested by order of such 
house. 

But the person charged with the offense shall be informed, in 
writing, of the charge made against him, and have an oppor- 
tunity to present evidence and be heard in his own defense. 

This s. does not prevent the garnishment of a senator's salary under 
a territorial law: See Kong v. Chilltngworth, 19 H. 428. 

COMPENSATION OF MEMBERS. 

Sec. 26. That the members of the legislature shall receive 
for their services, in addition to mileage at the rate of ten cents 
a mile each way, the sum of six hundred dollars for each regu- 
lar session, payable in three equal installments on and after the 
first, thirtieth, and fiftieth days of the session, and the sum of 
two hundred dollars for each special session: Provided, That 
they shall receive no compensation for any extra session held 
under the provisions of section fifty-four of this Act. [As 
amended by s. 2, Act of May 27, 1910; 86 Sts. at L. 443.] 

This s., before the amendment, read as follows: "That the mem- 
bers of the legislature shall receive for their services, in addition to 
mileag-e at the rate of ten cents a mile each way, the sum of four hun- 
dred dollars for each regular session of the legislature, payable in three 
equal installments on and after the first, thirtieth, and fiftieth days 
of the session, and the sum of two hundred dollars for each extra ses- 
sion of the legislature." 

All appropriations made by congrress for Hawaiian legislative ex- 
penses, namely, those for the sessions of 1907 (24 Sts. at L. -417), 1909 
(35 Sts. at L. 218) and 1911 (36 Sts. at L. 501), have contained a pro- 
viso that the legislators should receive not only no compensation but 
also no mileage for any session held under s. 54. 
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PUNISHMENT OF MEMBERS. 

Sec. 27. That each house may pimiwsh its own members for 
disorderly behavior or neglect of duty, by censure, or by a two- 
thirds vote suspend or expel a member. 

EXEMPTION FROM LIABILITY. 

Skc. 28. That no member of the legislature shall be held 
to answer before any other tribunal for any words uttered in 
the exercise of his legislative functions in either house. 

EXEMPTION FROM ARREST. 

Se(\ 29. That. the members of the legislature shall, in all 
cases except treason, felony, or breach of the peace, be priv- 
ileged from arrest d.uring their attendance at the sessions of the 
respective houses, and in going to and returning from the same : 
Provided, That such privilege as to going and returning shall 
not cover a period of over ten days each way. 

The Senate. 

NUMBER OF MEMBERvS. 

Sec. IM). That the s^^nate shall be composed of fifteen mem- 
bers, who shall hold office for four years: Provided, however. 
That of the senators elected at the first general election, two 
from the first district, one from the second, three from the 
third, and one from the fourth district shall hold office for two 
years only, the details of such apportionment to be provided for 
by the legislature. 

Referred to in 13 H. 19. Congress apportioned the senators elected 
at the first election, on failure of the legislature to do so: 32 Sts. at L. 
200. See s. 55, on reapportionment of senators and representatives on 
the basis of number of citizens as determined by the census. 

VACANCIES. 

Sec. 31. That vacancies caused by death, resignation, or 
otherwise shall be filled for the unexpired term at general or 
special elections. 
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SENATORIAL DISTRICTS. 

Sec. 32. That for the purpose of representation in the sen- 
ate, until otherwise provided by law, the Territory is divided 
into the following senatorial districts, namely: 

First district: The island of Hawaii. 

Second district: The islands of Maui, Molokai, Lanai and 
Kahoolawe. 

Third district: The island of Oahu. 

Fourth district : The islands of Kauai and Niihau. 

Sec. 33. That the electors in the said districts shall be en- 
titled to elect senators as follows: 
In the first district, four ; 
In the second district, three ; 
In the third district, six; 
In the fourth district, two. 
On reapportionment of senators after the census, see s. 55. 

QUALIFICATIONS OF SENATORS. 

Sec. 34. That in order to be eligible to election as a senator 
a person shall — 

Be a male citizen of the United States; 

Have attained the age of thirty years ; 

Haye resided in the Hawaiian Islands not less than three 
years and be qualified to vote for senators in the district from 
which he is elected. 

This s. does not invalidate the law requiring nominations to be filed 
within a prescribed time: Chandler v. Mott-Smith, 19 H. 227. Re- 
ferred to in 13 H. 21. 

The House of Representatives. 

number of representatives. 

Sec. 35. That the house of representatives shall be composed 
of thirty members, elected, except as herein provided, every 
second year. 
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TEBM OF OFFICE. 



Sec. 36. That the term of office of the representatives elect- 
ed at any general or special election shall be until the next 
general election held thereafter. 



VACANCIES. 

Sec. 37. That vacancies in the office of representative 
caused by deatli, resignation, or othei*\vise shall be filled for the 
unexpired term at special elections. 

REPRESENTATIVE .DISTRICTS. 

Sec 38. That for the purpose of representation in the house 
of rei)rosentatives, until otherwise provided by law, the Terri- 
tory is divided into the following representative districts, 
namely : 

First district: That portion of the island of Hawaii known 
as Puna, Hilo, and Hamakua. 

Second district : That portion of the island of Hawaii known 
as Kau, Kona, and Kohala. 

Third district: The islands of Maui, Molokai^ Lanai, and 
Kahoolawe. 

Fourth district: That portion of the island of Oahu lying 
east and south of ^uuanu street and. a line d^aw^n in extension 
thereof from the Xuuanu Pali to Mokapu Point. 

Fifth district: That portion of the island of Oahu lying- 
west and north of the fourth district. 

Sixth district : The islands of Kauai and Niihau. 

APPORTIONMENT. 

Sec. 39. That the electors in the said districts shall be en- 
titled to elect representatives as follows: 
In the first district, four; 
In the second district, four; 
In the third district, six; 
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In the fourth district, six ; 
In the fifth district, six; 
In the sixth district, four. 

On reapportionment of representatives after the census, see s. 55. 
QUALIFICATIONS OF REPRESENTATIVES. 

Sec. 40. That in order to be eligible to be a member of the 
house of representatives a person shall, at the time of election — 

Have attained the age of twenty-five years; 

Be a male citizen of the United States ; 

Have resided in the Hawaiian Islands not less than three 
years; 

And shall be qualified to vote for representatives in the dis- 
trict from which he is elected. 

This s. does not invaUdate the law requiring nominations to be filed 
within a prescribed time: Chandler v. Mott-Smith, 19 H. 227. Refer- 
red to in 13 H. 21; 14 H. 146. 

Legislation. 

sessions of the legislature. 

Sec. 41. That the first regular session of the legislature shall 
be held on the third Wednesday in February, nineteen hundred 
and one, and biennially thereafter, in Honolulu. 

Sec. 42. That neither house shall adjourn during any ses- 
sion for more than three days, or sine die, without the consent 
of the other. 

Sec. 43. That each session of the legislature shall continue 
not longer than sixty days, excluding Sundays and holidays: 
.Provided, however. That the governor may extend such ses- 
sion for not more than thirty days. 

The governor may convene the legislature, or the senate 
alone,in special session, and, in case the seat of government shall 
be unsafe from an enemy, riot, or insurrection, or any danger- 
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ons (lisoasi*, direct that jiny n^^rnlar or special session shall be 
held at some other than the repilar meeting place. 

ENACTING (LAL'SK ENGLISH LANGUAGE. 

Sec. 44. That the enacting clause of all laws shall be, "Be 
it enacted by the h^gislature of the Territory of Hawaii." 

All legislative prcx'cedings shall be conducted in the English 
language. 

As to whether a joint resolution without this enacting clause may 
have the force of law, see message of the governor to the legislature 
relating to House Joint Resolution No. 8, session of 1911. 

TITLE OF LAWS. 

Sec. 45. That each law shall embrace but one subject, 

which shall he, expressed in its title. 

This provision is mandatory: Marchant v. Marchant, 3 H. 661; does 
not apply to titles of subdivisions of a code: In re Fernandez, 12 H. 
120; should be liberally construed, it being satisfied if the provisions of 
the act are naturally connected and expressed in a general way in the 
title: In re Walker, 9 H. 171; Dole v. Cooper, 15 H. 299; Ahmi v. Buckle, 
17 H. 201; all the provisions need not be referred to in the title: Rex 
V. Yat Sing, 3 H. 675; Castle v. Secretary, 16 H. 771, 780 (county act); 
a revision covering many subjects may be enacted as a whole by a 
separate short act: In re Tom Pong, 17 H. 567; the court should, if pos- 
sible, avoid holding an act invalid on the ground that its title is too 
narrow: Ter. v. Miguel, 18 H. 406; Ter. v. Wong Feart, 17 H. 354; the 
portion not covered by the title may be void and the rest stand: In re 
Walker, 9 H. 171; but not if the void portion is an essential part: Ter. 
V. Supervisors, 15 H. 365; the title has greater weight in the construc- 
tion of an act under a provision of this kind: In re Contested Election, 
15 H. 331; the title of a subdivision of this act was considered in con- 
struing a subdivision: Robinson v. U. S., 42 C. Cls. R. 55; an act de- 
scribed in its title as an amendment of a preceding act, but which ex- 
pressly repeals the preceding act, Is not itself repealed: In re Walker, 
9 H. 171; the purposes of this provision are set forth in Hyman v. 
Kapena, 7 H. 78; applied in The King v. Fernandez, 7 H. 508. As to 
whether a joint resolution without a title expressing its subject may 
have the force of law, see message of the governor to the legrislature 
relative to House Joint Resolution No. 8, session of 1911. 

READING OF BILLS. 

Si^.c. 46. That a bill in order to become a law shall, except 
a8 herein provided, pass three readings in each house, on sep- 
arate days, the final passage of which in each house shall be by 
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a majority vote of all the members to which such house is en- 
titled, taken by ayes and noes and entered upon its journal. 

A revision may be enacted l?y a separate short act without itself be- 
ing read: In re Tom Pong, 17 H. 567. Referred to in 15 H. 298, 366. 

CERTIFICATION OF BIL.I.S FROM ONE HOUSE TO THE OTHER. 

Sec. 47. That every bill when passed by the house in which 
it originated, or in which amendments thereto shall have origi- 
nated, shall immediately be certified by the presiding officer 
and clerk and sent to the other house for consideration. 
The clerk is an "officer:" see note to s. 20. 

SIGNING BILLS. 

Sec. 48. That, except as herein provided, all bills passed 
by the legislature shall, in order te be valid, be signed by the 
governor. 

VETO OF governor. 

Sec. 49. That every bill which shall have passed the legis- 
lature shall be certified by the presiding officers and clerks of 
both houses, and shall thereupon be presented to the governor. 
If he approves it, he shall sign it, and it shall become a law. 
If the governor does not approve such bill, he may return it, 
with his objections, to the legislature. 

lie may vete any specific item or items in any bill which ap- 
propriates money for specific purposes; but shall veto other 
bills, if at all, only as a whole. 

The clerk is an "officer:" see note to s. 20. See note to next s. re tak- 
ing eftect of law. As to whether a joint resolution may be vetoed, see 
message of the governor to the legislature relating to House Joint 
Resolution No. 8, session of 1911. 

PROCEDURE UPON RECEIPT OF VETO. 

Sec. 50. That upon the receipt of a veto message from the 
governor each house of the legislature shall enter the same at 



Digitized by 



Google 



324 

large iiiK>n its journal and proceed tc reconsider such bill, or 

part of a bill, and again vote upon it by ayes and noes, which 

shall be entere<l upon its journal. 

If after such reconsideration such bill, or part of a bill, shall 

be approved by a two-thirds vote of all the members to which 

each house is entitled^, it shall thereby become law. 

An act authorizing an issuance of bonds was held to take effect upon 
its passage over the governor's veto, although by its terms it was to 
"take effect" upon "its approval by the president," the latter words 
being held intended to refer to the president's approval of the issu- 
ance of the bonds, under s. 55, and not to be an attempt to delegate 
power: Robinson v. Baldwin. 19 H. 12; 26 Ops. 463. 

FAILURE TO SIGN OR VETO. 

Sec. 51. That if the governor neither signs nor vetoes a bill 
within ten days after it is delivered to him it shall become a law 
without his signature, unless the legisalture adjourns sine die 
prior to the expiration of such ten days. 

If any bill shall not be returned by the governor within ten 
days (Sundays excepted) after it shall have been presented to 
him, the same shall be a law in like maimer as if he had signed 
it, unless the legislature by their adjournment prevents its re- 
turn, in which case it shall not be a law. 

The first paragraph of this s. was taken, by the commission which 
drafted this act, from the Hawaiian constitution of 1894 (s. 69), and the 
second paragraph was added, by Congress, from the Federal Consti- 
tution (art. 1, s. 7). The latter, giving twelve days, including Sundays, 
in which to return a bill, probably controls the former, and this ap- 
parently was recognized by the legislature in the case of Act 143 of 
the session of 1911. 

APPROPRIATIONS, 

Sec. 62. That appropriations, except as herein otherwise 
provided, shall be made by the legislature. [As amended by 
s. 3, Act of May 27, 1910; 36 Sts. at L. 443.] 

This s., before it was amended, read as follows: "That appropria- 
tions, except as otherwise herein provided, shall be made biennially 
by the legislature: Provided, however, That pending the time when 
this Act shall take effect and until a session of the legislature of the 
Territory of Hawaii shall be held, the President may, in his discretion, 
authorize and direct the use of such money in the treasury of the Re- 
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public of Hawaii as well as of the Territory of Hawaii, as he shall 
think requisite and proper for carrying on the government of the Ter- 
ritory of Hawaii, the preservation of the public health, the completion 
of the sewerage system of the city of Honolulu, and such other ex- 
penditures as in the President's judgment shall seem to be appropriate." 

Referred to in 15 H. 364, 535; Cummins v. Auditor, 20 Haw ; see 

note to s. 54. 

Sec. j53. That the governor shall submit to the legislature, 
at each regular session, estimates for appropriations for the suc- 
ceeding biennial periods 

Referred to in 15 H. 364, 535; see note to s. 54. 

.Sec. 54. That in case of failure of the legislature to pass 
appropriation bills providing for payments of the necessary 
current expenses of carrying on the government and meeting 
its legal obligations as the same are provided for by the then 
existing laws, the governor shall, upon the adjournment of the 
legislature, call it in extra session for the consideration of ap- 
propriation bills, and until the legislature shall have acted the 
treasurer may, with the advice of the governor, make such pay- 
ments, for which purpose the sums appropriated in the last ap- 
propriation bills shall be deemed to have been reappropriated. 
'And all legislative and other appropriations made prior to the 
date when this Act shall take effect, shall be available to the 
government of the Territory of Hawaii. 

The legislature in extra session under this s. may divide the biennial 
period, covering a portion of it by one appropriation bill and the rest 
by another: Boyd v. Auditor, 15 H. 361; the objects for which appro- 
priations may be made in such extra session are not limited to "neces- 
sary current expenses," etc.: In r« Queen's Hospital, 15 H. 514, 663; 
when a complete appropriation bill was passed for the first six months 
of the biennial period and only an incomplete one for the last eighteen 
months, because the remainder of the expenses were expected to be 
provided for by counties, and tlfe county act turned out to be void, 
there was a "failure" within the meaning of this section, but the "last 
appropriation bills" to be resorted to were those of the previous bien- 
nial period and not those of the first six months of the period in ques- 
tion: In re Haw. Star, 15 H. 532. 

LEGISLATIVE POWER. 

Sec. 55. That the legislative power of the Territory shall 
extend to all rightful subjects of legislation not inconsistent 
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with the Constitution and laws of the United States locally 
applicable. The legislature, at its first regular session after the 
census enumeration shall be ascertained, and from time to time 
thereafter, shall reapportion the membershij) in the senate and 
house of representatives among the senatorial and rei)resentative 
districts on the basis of the iwpulation in each of said districts 
who are citizens of the Territory ; but the legislature shall not 
grant to any corporation, association, or individual any special 
or exclusive privilege, immunity, or franchise without the ap- 
proval of Congress; nor shall it grant private charters, but it 
may by general act ])ermit persons to associate themselves to- 
gether as bodies corj)orate for manufacturing, agricultural, and 
other industrial pursuits, and for conducting the business of in- 
surance, savings banks, banks of discount and deposit (but not 
of issue), loan, trust, and guaranty associations, for the estab- 
lishment and conduct of cemeteries, and for the construction 
and operation of railroads, wagon roads, vessels, and irrigating 
ditches, and the colonization and improvement of lands in con- 
nection therewith, or for colleges, seminaries, churches, li- 
braries, or any other benevolent, charitable, or scientific asso- 
ciation: Provided, That no corporation, domestic or foreign, 
shall acquire and hold real estate in Hawaii in excess of one 
thousand acres; and all real estate acquired or held by such 
corporation or association contrary hereto shall be forfeited and 
escheat to the United States, but existing vested rights in real 
estate shall not be impaired. No divorce shall be granted by 
the legislature, nor shall any divorce be granted by the courts 
of the Territory unless the applicant therefor shall have re- 
sided in the Territory for two years next preceding the appli- 
cation, but this provision shall not affect any action pending 
when this Act takes effect; nor shall any lottery or sale of lot- 
tery tickets be allowed; nor shall spirituous or intoxicating 
liquors be sold except under such regulations and restrictions 
as the Territorial legislature shall provide ; nor shall any public 
money be appropriated for the support or benefit of any sec- 
tarian, denominational, or private school, or any school not un- 
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der the exclusive control of the government; nor shall the gov- 
ernment of the Territory of Hawaii, or any political or muni- 
cipal corporation or subdivision of the Territory^ make any sub- 
scription to the capital stock of any incorporated company, or 
in any manner lend its credit for the use thereof ; nor shall any 
debt be authorized to be contracted by or on behalf of the Terri- 
tory, or any political or municipal corporation or subdivision 
thereof, except to pay the interest upon the existing indebted- 
ness, to suppress insurrection, or to provide for the common de- 
fense, except that in addition to any indebtedness created for 
sfuch purposes the legislature may authorize loans by the Ter- 
ritory, or any such subdivision thereof, for the erection of penal, 
charitable, and educational institutions, and for public build- 
ings, wharves, roads, harbor, and other public improvements, 
but the total of such indebtedness incurred in any one year by 
the Territory or any such subdivisions shall not exceed one per 
centum of the assessed value of the property in the Territory 
or subdivision, respectively, as sho^vn by the then last assessr 
ments for taxation, whether such assessments are made by the 
Territory or the subdivision or subdivisions, and the total in- 
debtedness of the Territory shall -not at any time be extended 
beyond seven per centum of such assessed value of property in 
the Territory and the total indebtedness of any such subdi- 
vision shall not at any time be extended beyond three per 
centum of such assessed value of property in the subdivision, 
but nothing in this Act shall prevent the refunding of any in- 
debtedness at any time; nor shall any such loan be made upon 
the credit of the public domain or -any part thereof; nor shall 
any bond or other instrument of any such indebtedness be is- 
sued unless made payable in not more than thirty years from 
the date of the issue thereof ; nor shall any such bond or indebt- 
edness be issued or incurred until approved by the President 
of the United States: Provided, That the legislature may by 
general ax;t provide for the condemnation of property for pub- 
lic uses, including the condemnation of rights of way for the 



Digitized by 



Google 



328 

transmission of water for irrigation and other purposes. [As 
amended by s. 4, Act of May 27, 1910; 36 Sts. at L. 443.] 

The portion of this s. which was amended, previously read as follows: 
"nor shall any debt be authorized to be contracted by or on behalf of 
the Territory, or any political or municipal corporation or subdivision 
thereof, except to pay the interest upon the existing indebtedness, to 
suppress insurrection, or to provide for the common defense, except 
that in addition to any indebtedness created for such purposes the leg- 
islature may authorize loans by the Territory, or any such subdivision 
thereof, for the erection of penal, charitable, and educational institu- 
tions, and for public buildings, wharves, roads, and harbor and other 
public improvements, but the total of such indebtedness incurred in 
any one year by the Territory or any subdivision shall not exceed one 
per centum upon the assessed value of taxable property of the Terri- 
tory or subdivision thereof, as the case mas'" be, as shown by the last 
general assessment for taxation, and the total indebtedness for the 
Territory shall not at any time be extended beyond seven per centum 
of such assessed value, and the total indebtedness of any subdivision 
shall not at any time be extended beyond three per centum of such 
assessed value, but nothing in this provision shall prevent the refund- 
ing of any existing indebtedness at any time; nor shall any such loan 
be made upon the credit of the public domain or any part thereof, nor 
shall any bond or other instrument of any such indebtedness be issued 
unless made redeemable in not .more than five years and payable in 
not tnore than fifteen years from the date of the issue thereof; nor shall 
any such bond or indebtedness be incurred until approved by the Pres- 
ident of the United States." 

Compare this s. with Rev. Sts., ss. 1851, 1889; 23 Sts. at L. 348; 24 
Sts. at L. 170; 25 Sts. at L. 336; 29 Sts. at L. 136, covering similar 
subjects in relation to territories in general, all of which may have 
been by implication inapplicable to Hawaii before the amendment of 
s. 5 and were made inapplicable expressly by that amendment. See 
note to s. 56. 

The legislature has not made any reapportionment of its members. 

As to rightful subjects of legislation and extent of the legislative 
power, see 23 Ops. 539, High Sheriff v. Goto, 16 H. 266, and note to s. 
81, on judiciary; Peacock v. Pratt, 121 Fed. 772; Robertson v. Pratt, 13 
H. 600; Tomikawa v. Gama, 14 H. 432; Achi v. Kapiolani Est., 1 U. S. 
Dist. Ct. Haw. 95; and Peacock v. Wright, 1 U. S. Dist. Ct. Haw. 298, 

on taxation; In re Craig, 20 H on taxation and police power; 27 

Ops. 485, on special tax on incomes in excess of $4000 for assisting im- 
migration: Kawananakoa v. Polyblank, 205 U. S. 354, and Coffield v. 
Ter., 13 H. 481, on exemption of the Territory from suit without its 
consent; Castle v. Secretary, 16 H. 777, and County v. Whitney, 17 H. 
174, on creation of municipal corporations. The legislature cannot after 
a pardon refund a fine paid before the pardon, for that would be an 
invasion of the judicial and pardoning powers and a diversion of public 

funds to private uses: Cummins y. Auditor, 20 H The legislature 

may authorize the garnishment of a legislator's salary: See Kong v. 
Chillingworth, 19 H. 428. Street railways are subject to regulation 
directly by the legislature or by delegation, as to details, to admin- 
istrative bodies, and perhaps, as in a state, by delegation to the courts: 
Honolulu R. T. Co. v. Hawaii, 211 U. S. 291; the legislature may delegate 
to municipalities and local boards of health power to enact health regu- 
lations, but it cannot delegate to administrative ofllcers the power of 
taxation, e. g. the power to fix sewer rates: McCandless v. Campbell, 
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20 H. 411. This s. was referred to also in 13 H. 706; 18 H. 539. See also 
note to s. 5. 

The provisions of this s. against granting special franchises and 
private charters do not apply to grants of powers to municipal corpo- 
rations: Emmeluth v. Supervisors, 19 H. 176; nor do they prevent the 
imposition of a license fee for fishing for profit with boats exceeding 
a certain width: Ter. v. Matsubara, 19 H. 643. On status of corpora- 
tions formed before and after annexation, with reference to their being 
corporations organized by authority of Federal laws, see note to s. 6. 
For ratification of franchises granted between annexation and the estab- 
lishment of Territorial government, see s. 73 and note thereto. For 
franchises granted by the Territorial legislature and approved, with 
amendments, by congress, see list of acts of Congress relating to Ha- 
waii at the beginning of this Act. 

The absence of legislation for licenses to clubs to sell liquor is no 
defense for a club selling without a license: Ter. v. Pacific Club, 16 H. 
509 ;• nor has an ex-licensee such a vested right as will entitle him to 
sell his stock of liquor after the expiration of his license: Ter. v. 
Miguel, 18 H. 406. Congress provided by Joint Resolution of Apr. 26, 

1910, (36 Sts. at L. 878) for a special election on prohibition, at which 
election the vote was against prohibition. 

The legislature may appropriate money for a hospital conducted for 
indigent sick without distinction as to nationality, creed, etc.: In re 
Queen's Hospital, 15 H. 663. The clause in regard to aid to sectarian 
schools is referred to in 17 H. 292; 19 H. 148; 206 U. S. 206; 215 U. S. 
554. 

Before this s. was amended, a county could not issue bonds unless 
it had the power of taxation: Robinson v. Baldwin, 19 H. 9. Legisla- 
tion substantially lessening the security for payment of county bonds 
by reducing county revenues might be invalid as an impairment of con- 
tract obligations: Id. 17. For construction, with reference to delegation 
of power, of bond statute which in terms was to take effect on the 
President's approval, see note to s. 50. For special act of Congress 
authorizing issuance of bonds, for fire claims, see 32 Sts. at L. 780; 
and for Territorial act relating thereto, see Act 49, Laws of 1903 (Rev. 
Laws, p. 1304). For acts of the legislature relating to (a) issuance of 
bonds, se6 Act 42, Laws of 1903 (Rev. Laws, p. 1302), as amended by 
Act 9, Laws of 1904 (Rev. Laws, p. 1304), by Act 113, Laws of 1909, 
and by Act 89, Laws of 1911; (b) refunding, see Act 78, Laws of 1909; 
and (c) sinking fund, see Act 97, Laws of 1907, as amended by Act 121, 
Laws of 1909; Acts 105 and 111, Laws of 1909; and Act 166, Laws of 
1911. 

For act, enacted since amendment of this s., authorizing condemna- 
tion of rights of way for transmission of water, see Act 124, Laws of 

1911. For earlier eminent domain acts, see Rev. Laws, Ch. 40 and note 
thereto; also Act 66, Laws of 1905; Act 67, Laws of 1907; Acts 10 and 
86, Laws of 1909; and Act 66, Laws of 1911. 



TOWN^ CITY^ AND COUNTY GOVERNMENT. 

Sec. 56. That the legislature may create counties and town 
and city municipalities within the Territory of Hawaii and 
provide for the government thereof, and all officials thereof 
shall be appointed or elected, as the case may be, in such man- 
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ner as shall be provided by the Governor and legislature of the 
Territory. [As amended by s. 1, Act of March 3, 1905; 33 
Sts. at L. 1035.] 

The amendment of this s. consisted in adding to it the portion be- 
ginning with the words "and all officials." 

Compare 20 Sts. at L. 101; 25 Sts. at L. 336. 

The Federal statutes prohibiting territories from enacting special laws 
concerning municipal corporations were superseded as to Hawaii by 
this s. even before the amendment to s. 5, which expressly declared 
such statutes inapplicable to Hawaii: Emmeluth v. Supervisors, 19 H. 
176; Castle v. Secretary, 16 H. 777; a county ordinance was held unauth- 
orized because its subject-matter was covered by a Territorial statute: 
Ter. V. McCandless, 18 H. 624, but now see s. 3 of Act 79, Laws of 1909. 
This s. was referred to in 16 H. 773, 779 (appointment or election of 
county officers and transfers of powers and duties from Territorial to 
county officers); and in 17 H. 176 (power to make ordinances), t'or 
county act, see Act 39, Laws of 1905; city and county act. Act 118, Laws 
of 1907; there are also numerous acts amendatory and supplementary 
to these. 



Elections. 

exemption or electors on election day, 

Sec. 57. That every elector shall be privileged from arrest 
on election day during his attendance at election and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treason ox felony. 

Sec. 58. That no elector shall be so obliged to perform mili- 
tary duty on the day of election as to prevent his voting, ex- 
cept in time of war or public danger, or in case of absence from 
his place of residence in actual military service, in which case 
provision may be made by law for taking his vote. 

METHOD OF VOTING FOR REPRESENTATIVES. 

.Sec. 59. That each voter for representative may cast a vote 
for as many representatives as are to be elected from the repre- 
sentative district in which he is entitled to vote. 

The required number of candidates receiving the highest 
number of votes in the respective representative districts shall 
be the representatives for such districts. 
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QUALIFICATIONS OF VOTERS FOR REPRESENTATIVES. 

Sec. 60. That in order to be qualified to vote for repre- 
sentatives a person shall — 

First. Be a male citizen of the United States. 

Second. Have resided in the Territory not less than one 
year . preceding and in the representative district in which he 
offers to register not less than three months immediately pre- 
ceding the time at which he offers to register. 

Third. Have attained the age of twenty-one years. 

Fourth. Prior to each regular election, during the time pre- 
scribed by law for registration, have caused his name to be 
entered on the register of voters for representatives for his 
district. 

Fifth. Be able to speak, read, and write the English or Ha- 
waiian languaga 

This s. applied to the first Territorial election, to the exclusion of 
R. S. s. 1859: In re Loucks, 13 H. 17; residence in the Territory for a 
year means in the Hawaiian Islands and is not limited to the time 
subsequent to the establishment of Territorial government: Id.; a per- 
son who lives on a steamer engaged in inter island trade is not a resi- 
dent of a particular precinct, though the steamer docks at such pre- 
cinct when at Honolulu and that is her home port: In re Irving, 13 
H. 22. This s. and s. 62 control as to qualifications of voters in city 
and county elections: Emm«luth v. Supervisors, 19 H. 178. This s. is 
referred to also in 14 H. 146; 15 H. 266; 19 H. 227. On qualifications 
of voters, see also ss. 18, 62, 63; on citizenship, see also ss. 4 and 100; 
on registration, see s. 64 of this act, and ss. 30, 37-58 of the Revised 
I^aws of Hawaii, and Acts 68 and 105, Laws of 1911. 

METHOD OF VOTING FOR SENATORS. 

Sec. 61. That each vo'ter for senator may cast one vote for 
each senator to be elected from the senatorial district in which 
he is entitled to vote. 

The required number of candidates receiving the hightest 
number of votes in the respective senatorial districts shall be 
the senators for such district. 
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QUALIFICATIONS OF VOTERS FOR SENATORS AND- IN ALL OTHER 

ELECTIONS 

Sec. G2. — That in order to be qualified to vote for senators 
and for voting in all other elections in the Territory of Hawaii 
a person must possess all the qualifications and be subject to 
all the conditions required by this Act of voters for representa- 
tives. 

An election under a county act is one of the "other elections" re- 
ferred to in this section; in such case the registration list for the last 
previous general election should be used: Fairchild v. Smith, 15 H. 
265; but now see Acts 68 and 105, Laws of 1911, providing for perma- 
nent registration. Referred to in 15 H. 227. See also 19 H. 178, re- 
ferred to in note to s. 60. 

Sec. 63. That no person shall be allowed to vote who is in 
the Territory by reason of being in the Army or Navy or by 
reason of being attached to troops in the service of the United 
States. 
Compare U. S. Rev. Sts., s. 1860, subd. 3. 

Sec. 64. That the rules and regulations for administering 
oaths and holding elections set forth in Ballou's Compilation, 
CAvil Laws, Appendix, and the list of registering districts and 
precincts appended, are continued in force with the following 
changes, to wit : 

Strike out the preliminary proclamation and sections one to 
twenty-six, inclusive, sections thirty and thirty-nine, the second 
and third paragraphs of section forty-eight, the second para- 
graph of section fifty, and sections sixty-two^ sixty-threef, and 
sixty-six, second paragraph of section one hundred. 

In section twenty-nine strike out all after the word "Niihau" 
and in lieu thereof insert: ^'The boards of registration exist- 
ing at the date of the approval of this Act shall go out of of- 
fice, and new boards, which shall consist of three members each, 
shall be appointed by the governor, by and with the advice and 
consent of the senate, whose terms of office shall be four years. 
Appointments made by the governor when the senate is not in 
session shall be valid until the succeeding meeting of that 
body." 
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In section thirty-one strike out "the first day of April and 
the thirtieth day of June, in the year eighteen hundred and 
ninety-seven," and insert in lieu thereof "the last day of August 
and the tenth day of October, in the year nineteen hundred." 

Strike out the words "and the detailed record" in sections 
fifty-two and one hundred and twelve. 

Strike out "marshal" wherever it occurs and insert in lieu 
thereof "high sheriff." 

Strike out of section fifty-three the words "except as pro- 
vided in section one hundred and fourteen hereof." 

In sections fifty-three, fifty-four, fifty-six, fifty-seven, fifty- 
nine, sixty, seventy-one, seventy-five, eighty-six, ninety-two, 
ninety-three, ninety-four, ninety-five, one hundred and eleven, 
one hundred and twelve, and one hundred and thirteen strike 
out the words "minister" and "minister of the interior" wher- 
ever they occur and insert in lieu thereof the words "secretary 
of the Territory." 

In section fifty-six, paragraph three, strike out "interior of- 
fice" and insert "office of the secretary of the Territory." 

In section fifty-six, first paragraph, after the words "can- 
didate for election" insert "to the legislature;" and in the last 
paragraph strike out the word "only." 

Strike out the word "elective" in section sixty-four. 

In sections twenty-seven, sixty-four, sixty-five, sixty-eight, 
seventy, and seventy-two strike out the words "minister of the 
interior" or "minister" wherever they occur and insert in lieu 
thereof the word "governor." 

Amend section sixty-seven so that it will read: "At least 
forty days before any election the governor shall issue an elec- 
tion proclamation and transmit copies of the same to the several 
boards of inspectors throughout the Territory, or where such 
election is to be held." 

In section seventy-five strike out the word "perfectly," and 
in section seventy-six strike out "in" and insert "on." 

In section one hundred and twelve strike out "interior de- 
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partment" and insert in lieu thereof ^^office of the secretary of 
the Territory." 

In section one hundred and fourteen strike out the word 
^'Republic" wherever it occurs and insert in lieu thereof ^'Ter- 
ritory." 

In section one hundred and fifteen strike out the words ^^min- 
ister" and "minister of the interior" and insert in lieu thereof 
"treasurer," and strike out all after the word "refreshments:" 
Provided, however. That for the holding of a special election 
before the first general election the governor may prescribe the 
time during which the boards of registration shall meet and the 
registration be made. 

•Referred to in 14 H. 146, 283; 15 H. 326, 328; 17 H. 247; 18 H. 140; 
19 H. 178, 228. These rules and regulations, as amended by this s., 
are chs. 7 and 8 of the Revised Laws of Hawaii, which see, with the 
notes thereto. These may be changed by the legislature under the 
authority of s. 85 as amended (last paragraph). 

/Sec. 65. That the legislature of the Territory may from 
time to time establish and alter the boundaries of election dis- 
tricts and voting precincts and apportion the senators and rep- 
resentatives to be elected from such districts. 

On change of districts, see also ss. 32 and 38, above. For election 
districts, not senatorial or representative, prescribed by the legislature, 
see Act 84, Laws of 1909. The governor also may change precinct 
boundaries: s. 106 of the Revised Laws of Hawaii. 

Chapter III. — The Executive. 

THE executive POWER. 

Sec. 66. That the executive power of the government of 
the Territory of Hawaii shall be vested in a governor, who shall 
be appointed by the President, by and with the advice and con- 
sent of the Senate of" the United States, and shall hold office for 
four years and until his success shall be appointed and quali- 
fied, unless sooner removed by the President. He shall be not 
less than thirty-five years of age ; shall be a citizen of the Ter- 
ritory of Hawaii; shall be commander in chief of the militia 
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thereof; may grant pardons or reprieves for offenses against 
the laws of the said Territory^ and reprieves for offenses against 
the laws of the United States until the decision of the President 
is made known thereon. 

The legislature cannot exercise the pardoning power: Cummins v. 
Auditor, 20 H. . /. Referred to in 23 Ops. 138. Compare U. S. Rev. 
Sts., &. 1841. 

ENFORCEMENT OF LAW. 

Sec. 67. That the governor shall be responsible for the faith- 
ful execution of the laws of the United States and of the Ter- 
ritory of Hawaii within the said Territory, and whenever it 
becomes necessary he may call upon the commanders of the 
military and naval forces of the United States in the Territory 
of Hawaii, or summon the posse comitatus, or call out the mili- 
tia of the Territory to prevent or suppress lawless violence, in- 
vasion, insurrection, or rebellion in said Territory, and he may, 
in case of rebellion or invasion, or imminent danger thereof, 
when the public safety requires it, suspend the privilege of the 
writ of habeas corpus, or place the Territory, or any part there- 
of, under martial law until communication can be had with the 
President and his decision thereon made known. 

Referred to in 16 H. 266; 1 U. S. Dist. Ct. Haw. 95. Compare Const, 
of 1894, art. 31. See In re Kalanianaole, 10 H. 29, on martial law. 

GENERAL POWERS OF THE GOVERNOR. 

Sec. 68. That all the powers and duties which, by the laws 
of Hawaii, are conferred upon or required of the President or 
any minister of the Republic of Hawaii (acting alone or in 
connection with any other officer or person or body) or the 
cabinet or executive council, and not inconsistent with the Con- 
stitution or laws of the United States, are conferred upon and 
required of the governor of the Territory of Hawaii, unless 
otherwise provided. 

Referred to in 15 H. 115; 24 Ops. 603. 
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SECBETABY OF THE TEBBITOBY. 

Sec. 69. That there shall he a secretary of the said Terri- 
tory, who shall bo appointed by the President, by and with the 
advice and consent of the Senate of the United States, and 
who shall be a citizen of the Territory of Hawaii and hold 
his office for four years and until his successor shall be ap- 
pointed and qualified, unless sooner removed by the President. 
He shall record and preserve all the laws and proceedings of 
the legislature and all acts and proceedings of the governor, 
and promulgate proclamations of the governor. He shall, with- 
in thirty days after the end of each session of the legislature, 
transmit to the President, the President of the Senate, and the 
Speaker of the House of Representatives of the TJnited States 
one copy each of the laws and journals of such session. He 
sliall transmit to the President, semi-annually, on the first days 
of January and July, a copy of the executive proceedings, and 
shall perform such other duties as are prescribed in this Act or 
as may be required of him by the legislature of Hawaii. 

Referred to in 23 Ops. 138. Compare U. S. Rev. Sts., ss. 1843, 1844. 
ACTING OOVEBNOB IN CERTAIN CONTINGENCIES. 

Sec. 70. That in case of the death, removal, resignation, or 
disability of the governor, or his absence from the Territory, 
the secretary shall exercise all the powers and perform all the 
duties of governor during such vacancy, disability, or absence, 
or until another governor is appointed and qualified. 

Compare U. S. Rev. Sts., s. 1843. 

ATTORNEY-GENERAL. 

Sec. 71. That there shall be an attorney-general, who shall 
have the powers and duties of the attorney-general and those 
of the poAvers and duties of the minister of the interior which 
relat-e to prisons, prisoners, and prison inspectors, notaries pub- 
lic, and escheat of lands under the laws of Hawaii, except as 
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changed by this Act and subject to modification by the legisr 
lature. 

Referred to in 16 H. 773. 

TREASURER. 

Sec. 72. That there shall be a treasurer, who shall have the 
powers and duties of the minister of finance and those of the 
powers and duties of the minister of the interior which relate 
to licenses, corporations, companies, and partnerships, business 
conducted by married women, newspapers, registry of convey- 
ances, and registration of prints, labels, and trademarks imder 
the laws of Hawaii, except as changed in this Act and subject 
to modification by the legislature. 

Referred to in 15 H. 274, 719; 16 H. 773. 

COMMISSIONER OF PUBLIC XANDS. 

Sec. 73. That the laws of Hawaii relating to public lands, 
the settlement of boundaries, and the issuance of 'patents 
on land-commission awards, except as changed by this Act, shall 
continue in force until (^ongress shall otherwise provide. That, 
subject to the approval of the President, all sales, grants, leases, 
and other dispositions of the public domain, and agreements 
concerning the same, and all franchises granted by the Ha- 
waiian government in conformity with the laws of Hawaii, be- 
tween the seventh day of July, eighteen hundred and ninety- 
eight, and the twenty-eighth day of September, eighteen hun- 
dred and ninety-nine, are hereby ratified and confirmed. In 
said laws *4and patent" shall be substituted for "royal patent;" 
'^commissioner of public lands" for "minister of the interior," 
"agent of public lands," and "commissioners of public lands," 
or their equivalents; and the words "that I am a citizen of the 
United States," or "that I have declared my intention to be- 
come a citizen of the United States, as required by law," for 
the words "that I am a citizen by birth (or naturalization) of 
the Eepublic of Hawaii," or "that I have received letters of 
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denization under the Republic of Hawaii," or "that I have re- 
ceived a certificate of special right of citizenship from the Re- 
public of Hawaii." And no lease of agricultural land shall be 
granted, sold, or renewed by the government of the Territory 
of Hawaii for a longer period than fifteen years, and in every 
such case the land, or any part thereof so leased, may at any 
time during the term of the lease be withdrawn from the oper- 
ation thereof for homestead or public purposes, in which case 
the rent reserved shall be reduced in proportion to the value of 
the part so ^vithdrawn, and every such lease shall contain a 
provision to that effect. All funds arising from the sale or 
lease or other disjK>sal of such lands shall be appropriated by 
the laws of the government of the Territory of Hawaii and ap- 
plied to such uses and purposes for the benefit of the inhab- 
itants of the Territory of Hawaii as are consistent with the joint 
resolution, of annexation, approved July seventh, eighteen him- 
dred and ninety-eight: Provided, There shall be excepted from 
the provisions of this section all lands heretofore set apart, or 
reserved, by Executive order or orders, by the President of the 
"CRnited States. 

TTo person shall hereafter be entitled to receive any certificate 
of occupation, right of purchase lease, cash freehold- agreement^ 
or special homestead agreement who or whose husband or \vife 
shall previously have taken or held any land under any such 
certificate, lease, or agreement hereafter made or^ issued, or 
imder any homestead lease or patent based thereon ; or who or 
whose husband or wife, or both of them, shall then own other 
land in the Territory, the combined area of which and the land 
in question exceeds eighty acres; or who is an alien, unless he 
has declared his intention to become a citizen of the United 
States as provided by law ; nor shall any person who, having so 
declared his intention, shall hereafter take or hold imder any 
such certificate, lease, or agreement, continue so to hold or be- 
come entitled to a homestead lease or patent of the land, unless 
he shall have become a citizen within five years after so taking. 

No land for which any such certificate, lease, or agreement 
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shall hereafter be issued, or any part thereof or interest therein 
or control thereof shall, without the written consent of the com- 
missioner and governor, thereafter, whether before or after a 
homestead lease or patent has been issued thereon, be or be 
contracted to be in any way, directly or indirectly, by process 
. of law or otherwise, conveyed, mortgaged, leased, or otherwise 
transferred to or acquired or held by or for the benefit of any 
alien or corporation ; or, before or after the issuance of a home- 
stead lease or before the issuance of a patent, to or by or for 
the benefit of any other person; or, after the issuance of a 
patent, to or by or for the benefit of any person who owns, 
holds, or controls, directly or indirectly, other land or the use 
thereof the combined area of which and the land in question 
exceeds ^eighty acres: Provided, That these prohibitions shall 
not apply to transfers or acquisitions by inheritance or between 
tenants in common. 

Any land in respect of which any of the foregoing provisions 
shall be violated shall forthwith be forfeited and resume the 
status of public land and may be recovered by the Territory 
or its successors in an action of ejectment or other appropriate 
proceedings. And noncompliance with the terms of any such 
certificate, lease, or agreement, or of the law applicable thereto, 
shall entitle the commissioner, with the approval of the gover- 
nor before patent has been issued, with or without legal process, 
notice, demand, or previous entry, to retake possession and 
thereby determine the estate: Provided, That the times limited 
for compliance with any such terms may be extended by the 
commissioner, with such approval upon its appearing that an 
effort has been made in good faith to comply therewith. 

The persons entitled to take under any such certificate, lease, 
or agreement shall be determined by drawing or lot, after public 
notice as hereinafter provided ; and any lot not t^ken or taken 
and forfeited, or any lot or part thereof surrendered \vith the 
consent of the commissioner, which is hereby authorized, may 
be disposed of upon application at not less than the advertised 
price by any such certificate, lease, or agreement without fur- 
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public land shall be by publication for a period of not less than 
sixty days in one or more newspapers of general circulation 
published in the Territory. 

The commissioner, with the approval of the governor, may 
give to any citizen of the United States or to any person who 
has legally declared his intention to become a citizen, and who 
shall hereafter become such, which said person has, or who and 
whose predecessors in interest have, improved any parcel of pub- 
lic lands and resided thereon continuously since April thirtieth, 
nineteen hundred, a preference right, to purchase so much of 
^uch parcel and such adjoining land as may reasonably be re- 
quired for a home, at a fair price, to be determined by three 
disinterested citizens appointed by the governor, in the deter- 
mination of which price the value of improvements shall, when 
deemed just and reasonable, be disregarded: Provided, how- 
ever. That this privilege shall not extend to any original lessee 
or to an assignee of an entire lease of public lands. 

The commissioner may also, with such approval, issue, for 
a nominal consideration, to any church or religious organiza- 
tion, or person or persons or corporation representing it, a 
patent for any parcel of public land occupied continuously for 
not less than five years heretofore and still occupied by it as 
a church site under the laws of Hawaii. 

N^o sale of lands for other than homestead purposes, except 
as herein provided, and no exchange by which the Territory 
shall convey lands exceeding either forty acres in area or five 
thousand dollars in value shall be made. No lease of agricul- 
tural lands exceeding forty acres in area, or of pastoral or waste 
lands exceeding two hundred acres in area, shall be made with- 
out the approval of two-thirds of the board of public lands 
which is hereby constituted, the members of which are to be 
appointed by the governor as provided in section eighty of 
this Act, and until the legislature shall otherwise provide said 
board shall consist of six members and its members be appointed 
for terms of four years: Provided, however. That the com- 
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missioner may, with the approval of said board, sell for resi- 
dence purposes lots and tracts, not exceeding three acres in area, 
and that sales of government lands may be made upon the ap- 
proval of said board whenever necessary to locate thereon rail- 
road rights of way, railroad tracks, side tracks, depot grounds, 
pipe lines, irrigation ditches, pumping stations, reservoirs, fac- 
tories and mills and appurtenances thereto, including houses for 
employees, mercantile establishments, hotels, churches, and 
private schools, and all such sales shall be limited to the amount 
actually necessary for the economical conduct of such business 
or undertaking: Provided further, That no exchange of gov- 
ernment lands shall hereafter be made without the approval of 
two-thirds of the members of said board, and no such exchange 
shall be made except to acquire lands directly for public uses. 

Whenever twenty-five or more persons, having the qualifica- 
tion of homesteaders who have not theretofore made applica- 
tion under this Act shall make written application to the com- 
missioner of public lands for the opening of agricultural lands 
for settlement in any locality or district, it shall be the duty of 
said commissioner to proceed expeditiously to survey and open 
for entry agricultural lauds, whether unoccupied or under lease 
with the right of withdrawal, sufiicient in area to provide home- 
steads for all such persons, together with all persons of like 
qualification who shall have filed with such commissioner prior 
to the survey of such lands written applications for homesteads 
in the district designated in said applications. The lauds to be 
so opened for settlement by said commissioner shall be either 
the specific tract or tracts applied for or other suitable and 
available agricultural lands in the same geographical district 
and, as far as possible, in the immediate locality of and as near- 
ly equal to that applied for as may be available: Provided, 
hotvever. That no leased land, under cultivation, shall be taken 
for homesteading until any crops growing thereon shall have 
been harvested. 

It shall be the duty of the commissioner of public lands to 
cause to be surveyed and opened for homestead entry a reason- 
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able amoun£ of desirable agricultural lands and also of pastoral 
lands in various parts of the Territory for homestead purposes 
on or before January first, nineteen hundred and eleven, and he 
shall annually thereafter cause to be surveyed for homestead 
purposes such amount of agricultural lands and pastoral lands 
in various parts of the Territory as there may be demand for 
by persons having the qualifications of homesteaders; and in 
laying out any homestead the Commissioner of Public Lands 
shall include therein an amount, not exceeding eighty acres in 
area, sufiicient to supix)rt thereon an ordinary family; and all 
necessary expenses for surveying and opening any such lands 
for homestead shall bo paid for out of any funds of the territor- 
ial treasury derived from the sale or lease of the public lands, 
which funds are hereby made available for such purposes. 

Nothing herein contained shall be construed to prevent said 
commissioner from surveying and opening for homestead pur- 
poses and as a single homestead entry public lands suitable for 
both agricultural and pastoral purposes, whether such lands be 
situated, in one body or detached tracts, to the end that home- 
steaders may be provided with both agricultural and pastoral 
lands wherever there is demand therefor; nor shall the owner- 
ship of a residence lot or tract, not exceeding three acres in 
area, hereafter disqualify any citizen from applying for and re- 
ceiving any form of homestead entry, . including a homestead 
lease. 

All lands in the possession, use, and control of the Territory 
shall hereafter be managed by the commissioner, except such as 
shall be set aside for public purposes as hereinafter provided; 
all sales and other dispositions of such land shall be made by 
the commissioner or under his direction, for which purpose, if 
necessary, the land may be transferred to his department from 
any other department by direction of the governor, and all 
patents and deeds of such land shall issue from the oiSce of the 
commissioner, who shall countersign the same and keep a record 
thereof. Lands conveyed to the Territory in exchange for 
other lands that are subject to the land laws of Hawaii, as 
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amended by this Act, shall, except as otherwise provided, hav© 
the same status and be subject to such laws as if they had prev- 
iously been public lands of Hawaii. All orders setting aside 
lands for forest or other public purposes, or withdrawing the 
same, shall be made by the governor, and lands while so set 
aside for such purposes may be managed as may be provided 
by the laws of the Territory. The commissioner is hereby au- 
thorized to perform any and all acts, prescribe forms of oaths, 
and, with the approval of the governor and said board, make 
such rules and regulations as may be necessary and proper for 
the purpose of carrying the provisions of this section and the 
land laws of Hawaii into full force ^nd effect [As amended 
by Act of Apr. 2, 1908 ; 35 Sts. at L. 124 ; and by s. 5 of Act of 
May 27, 1910; 36 Sts. at L. 443.] 

The amendment of Apr, 2, 1908, consisted in substituting the part 
of the fourth sentence of the first paragraph which begins with "fif- 
teen years" in place of "five years until Congrress shall otherwise 
direct." The amendment of May 27, 1910, consisted in adding all 
after the first paragraph. 

See Joint Resolution of annexation and notes thereto in the Re- 
vised Laws of Hawaii, p. 40, in regard to the cession of public lands 
to the United States, their status, dispositions thereof, laws applicable 
thereto, application of the proceeds thereof, and grants of franchises, 
between annexation and the establishment of Territorial government; 
also note to ch. 20 of the Revised Laws in regard to the land laws of 
Hawaii; also ss. 75, 89, 91, 95, 97 and 99 of this act on public lands. 

Quaere, whether the Federal statutes (24 Sts. at L. 476; 25 Sts. at 
L. 45; 29 Sts. at L. 618) relating to disabilities of aliens to hold land 
in the territories in general are applicable to Hawaii. 

Under this s. and s. 91, the public lands are under the Territorial 
laws, but the President may set aside such as he deems proper for 
the uses of the United States: 24 Ops. 600. For proclamations so 
setting aside public lands before and after the passage of this act, 
see note at the beginning of this act; also note to s. 91; the Terri- 
tory may acquire private lands by exchange, and these may then be 
so set aside by the President: 24 Ops. 600. 

The legislature may add to the duties of the commissioner of public 
lands: Lucweiko v. ComV., 18 H. 490. Before the amendment of May 
27, 1910, the commissioner's powers were subject to those of the 
superintendent of public works in respect of certain classes of lands 
under s. 75: Pratt v. Holloway, 17 H. 540 et seq. (town lots); McCand- 
less V. Carter, 18 H. 226, 231 (power of exchange). The title of the 
government to the crown lands cannot be questioned by the courts: 
T©r. V. Kapiolani Est., 18 H. 645. Quaere, whether continuing the 
Hawaiian land laws in force until Congress otherwise provides, makes 
them Federal laws so as to permit an appeal to the Federal supreme 
court on the ground that a Federal question is involved: McCandless 
V. Pratt, 211 U. S. 442. 
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A franchise granted by the legislature on the day (July 7, 1898) 
the Joint Resolution of annexation was passed by Congress, whether 
ratified or not by this s., is not a Federal franchise exempt from Ter- 
ritorial taxation: Rapid Transit Co. v. Assessor, 18 H. 18, 20; Honolulu 
Transit Co. v. Wilder, 211 U. S. 142, the latter holding also that a fran- 
chise grranted July 7, 1898, was not excluded from the franchises granted 
between that day and a later date, which were ratified by this s. See 
s. 55 on grrants of franchises by the Territorial legislature. 



COMMISSIONER OF AGRICULTURE AND FORESTRY. 

Sec. 74. That the laws of Hawaii relating to agriculture 
and forestry, except as changed by this Act, shall continue in 
force, subject to modification by Congress or the legislature. 
In said laws "commissioner of agriculture and forestry" shall 
be substituted, respectively, for "bureau," "bureau of agricul- 
ture and forestry," "commissioner," "commissioners of agricul- 
ture," and "commissioners for the island of Oahu." 

SUPERINTENDENT OF PUBLIC WORKS. 

Sec. 75. That there shall be a superintendent of public 
works, who shall have the powers and duties of the superin- 
tendent of public works and those of the powers and duties of 
the minister of the Interior which relate to streets and high- 
w^ays, harbor improvements, wharves, landings, waterworks, 
railways, electric light and power, telephone lines, fences, 
pounds, brands, weights and measures, fires and fireproof build- 
ings, explosives, eminent domain, public works, markets, build- 
ings, parks and cemeteries, and other grounds and lands now 
under the control and management of the minister of the in- 
terior, and those of the powers and duties of the minister of 
finance and collector-general which relate to pilots and harbor 
masters under the laws of Hawaii, except as changed by this 
Act and subject to modification by the legislature. In said laws 
the word "legislature" shall be substituted for "councils" and 
the words "the circuit court" for "the Hawaiian Postal Savings 
Bank." 

See note to s. 73. Referred to also in 15 H. 298, 367. 
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SUPERINTENDENT OF PUBLIC INSTRUCTION. 

Sec. 76. That there shall be a superintendent of public in- 
struction, who shall have the powers and perform the duties 
conferred upon and required of the minister of public instruc- 
tion by the laws of Hawaii as amended by this Act, and sub- 
ject to modification by the legislature. 

It shall be the duty of the United States Commissioner of 
Labor to collect, assort, arrange, and present in reports in 
nineteen hundred and five, and every five years thereafter, 
statistical details relating to all departments of labor in the 
Territory of Hawaii, especially in relation to the commercial, 
industrial, social, educational, and sanitary condition of the 
laboring classes, and to all such other subjects as Congress 
i^ay by law direct The said Commissioner is especially 
charged to ascertain the highest, lowest, and average number 
of employees engaged in the various industries in the Terri- 
tory, to be classified as to nativity, sex, hours of labor, and con- 
ditions of employment, and to report the same to Congress. 
[As amended by Act of Apr. 8, 1904; 33 Sts. at L. 164.] 

The amendments consisted (1) in substituting "reports in nineteen 
hundred and five, and every five years thereafter" for "annual reports" 
near the beginning of the second paragraph, and (2) in omitting "at 
as early a date as possible, and as often thereafter as such informa- 
tion may be required" after "ascertain" in the last sentence. In the 
Statutes at Large the word "the" is by mistake substituted for "this" 
before "Act" near the end of the first paragraph. 

AUDITOR AND DEPUTY AUDITOR. 

Sec. 77. That there shall be an auditor and deputy auditor, 
who shall have the powers and duties conferred upon and re- 
quired of the auditor-general and deputy auditor-general, re- 
spectively, by act thirty-nine of the Session Laws, as amended 
by this Act, subject to modification by the legislature. In said 
act "officer" shall be substituted for "minister" where used 
without other designation. 

The provision of the audit law permitting the suspension of the 
auditor by the governor, was repealed by implication by s. 80 of this 
act: In re Austin, 15 H. 114. 
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SURVEYOR. 

Sec. 78. That there shall be a surveyor, who shall have the 
powers and duties heretofore attached to the surveyor-general, 
except such as relate to the geodetic survey of the Hawaiian 
Islands. 

HIGH SHERIFF. 

Sec. 70. That there shall be a high sheriflF and deputies, 
who shall have the powers and duties of the marshal and dep- 
uties of the Republic of Hawaii under the laws of Hawaii, ex- 
cept as changed by this Act, and subject to modification by the 
legislature. 

Referred to in 14 H. 283; 15 H. 367, 494. 
APPOINTMENT, REMOVAL, TENURE, *AND SALARIES OF OFFICERS. 

Sec. 80. That the President shall nominate and, by and 
with the advice and consent of the Senate, appoint the chief 
justice and justices of the supreme court, the judges of the 
circuit courts, who shall hold their respective ofiices for the 
term of four years, unless sooner removed by the President; 
and the governor shall nominate and, by and with the advice 
and consent of the senate of the Territory of Hawaii, appoint 
the attorney-general, treasurer, commissioner of public lands, 
commissioner of agriculture and forestry, superintendent of 
public works, superintendent of public instruction, auditor, 
deputy auditor, surveyor, high sheriflF, members of the board 
of health, commissioners of public instruction, board of prison 
inspectors, board of registration and inspectors of election, and 
any other boards of a public character that may be created by 
law; and he may make such appointments when the senate is 
not in session by granting commissions, which shall, unless 
such appointments are confirmed, expire at the end of the next 
session of the senate. He may, by and with the advice and con- 
sent of the senate of the Territory of Hawaii, remove from of- 
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fice any of such ofRcers. All such officers shall hold office for 
four years and until their successors are appointed and quali- 
fied, unless sooner removed, except the commissioners of public 
instruction and the members of said, boards, whose term of office 
shall be as provided by the laws of the Territory of Hawaii. 

The manner of appointment and removal and the tenure of 
all other offices shall be as provided by law ; and the governor 
may appoint or remove any officer whose appointment or re- 
moval is not othei-wise provided for. 

The salaries of all officers other than those appointed by the 
President shall be as provided by the legislature, but those of 
the chief justice and the justices of the supreme court and 
judges of the circuit courts shall not be diminished during their 
term of office. 

All officers appointed under the provisions of this section 
shall be citizens of the Territory of Hawaii. 

All persons holding office in the Hawaiian Islands at the 
time this Act takes effect shall continue to hold their respective 
offices until their successors are appointed and qualified, but 
not beyond the end of the first session of the senate of the Ter- 
ritory of Hawaii imless reappointed as herein provided. 

Provided, however, That nothing in this section shall be 
construed to conflict with the authority and powers conferred by 
Section fifty-six of this Act as herein amended. [As amended 
by s. 2, Act of March 3, 1905; 33 Sts. at L. 1035.] 

The amendment consisted in adding the last paragrraph. 

The governor cannot suspend an officer appointable and removable 
by him with the consent of the senate and whose term of office is 
four years, unless sooner removed: In re Austin, 15 H. 114. A board 
of medical examiners appointed by the treasurer under the Hawaiian 
statute and not by the governor with the consent of the senate under 
this s., was held to be at least a de facto board; Nonomiya v. Treas- 
urer, 15 H. 273. The validity of an income tax law cannot be at- 
tacked by any one not affected thereby on the ground that it would 
effect a diminution of judges' salaries contrary to the provisions of 
this s.: Robertson v. Pratt, 13 H. 594; Peacock v. Pratt, 121 Fed. 772. 
The words "and until their successors are appointed and qualified" 
apply to officers appointed by the President as well as to those ap- 
pointed by the governor under this s.: Robinson v. U, S., 42 C. Cls. 
R. 54. This s. is controlled by s. 56, which authorizes the appoint- 
ment and election of officers of municipal corporations in other ways: 
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Castle V. Secretary, 16 H. 779. Referred to also In 14 H. 222, 283; 15 
H. 298, 366. 367; 23 Ops. 138. On appointment of members of supreme 
court, see also s. 82. 



Chapter IV. 

THE JUDICIARY. 

Sec. 81. That the judicial power of the Territory shall be 
vested in one supreme court, circuit courts, and in such inferior 
courts as the legislature may from time to time establish. And 
until the legislature shall otherwise provide, the laws of Ha- 
waii heretofore in force concerning the several courts and their 
jurisdiction and procedure shall continue in force except as 
herein otherwise provided. 

The Organic Act is in the nature of a constitution to the Terri- 
torial legrislature, but it confers on the legislature the power to or- 
ganize the courts and fix their jurisdiction and the number of circuit 
judges, although such judges are appointed by the President and paid 
by the United States: 23 Ops. 539; Ter. v. Boyd, 16 H. 667. The 
circuit courts may be regarded as constitutional courts from the 
standpoint of the Territory: Hind v. Wilder's S. Co., 14 H. 222; Ex p. 
Smith, 14 H. 269. This s. did not abrogate the jurisdiction of circuit 
judges at chambers in equity and probate matters: Carter v. Gear, 
16 H. 242 (referring also to many other ss. of this act); same, 197 
U. S. 352; nor does it prevent the legislature from confining original 
jurisdiction in habeas corpus cases to the supreme court, its justices 
and circuit judges, to the exclusion of circuit courts as such: High 
Sheriff v. Goto, 16 H. 266. Several sessions of the same circuit court 
may be held at the same time and only one judge may preside over 
each: Ter. v. Boyd, 16 H. 667; Ter. v. Johnson, 16 H. 747. The circuit 
courts were held to have jurisdiction In naturalization cases even be- 
fore the naturalization Act of June 29, 1906; Ter. v. Kaizo, 17 H. 296, 299. 
Territorial courts have jurisdiction in fornication cases under local 
laws notwithstanding the Edmonds Act: Ter. v. Martin, 19 H. 208. 
This s. was held to continue the jurisdiction of local courts over 
offenses against local laws on the naval reservation: Ter. v. Carter, 
19 H. 201. Referred to in 17 H. 430 (recognition of previous laws con- 
cerning courts); 18 H. 539. 

A provision for a commission to hear claims against the Territory 
and render final judgments, is not void on the theory that the legis- 
lature cannot create an inferior court of final jurisdiction: Ins. Co. 
V. Macfarlane, 14 H. 489. A board of liquor license commissioners is 
not a court within the meaning of this s.: Ter. v. Miguel, 18 H. 403; 
nor is an act void which provides for final decisions of- a commission 
on appeals from magistrates in insanity cases: In re Atcherley, 19 
H. 538. !' 



Digitized by 



Go0g4e- 



349 

SUPBEME COURT. 

Sec. 82. That the supreme court shall consist of a chief 
justice and two associate justices, who shall be citizens of the 
Territory of Hawaii and shall be appointed by the President of 
the United States, by and mth the advice and consent of the 
Senate of the United States, and may be removed by the Presi- 
dent: Provided, Jiowever, That in case of the disqualification 
or absence of any justice thereof, in any cause pending before 
the court, on the trial and determination of said cause his place 
shall be filled as provided by law. 

Referred to in 17 H. 408, 430; 23 Ops. 540. On appointments to supreme 
court, see also s. 80. On appeals from supreme court and relations 
between Territorial and Federal courts, see note tp s. 86. Provision 
is made for substitutes in case of disqualification or absence by s. 
1634 of the Revised Laws as amended by Act 92, Laws of 1905, and 
Act 14, Laws of 1909. 

LAWS CONTINUED IN FORCE. 

Sec. 83. That the laws of Hawaii relative to the judicial 
department, including civil and criminal procedure, except as 
amended by this Act, are continued in force, subject to modi- 
fication by Congress, or the legislatura The provisions of said 
laws or any laws of the Eepublic of Hawaii which require juries 
to be composed of aliens or foreigners only, or to be constituted 
by impaneling natives of Hawaii only, in civil and criminal 
cases specified in said laws, are repealed, and all juries shall 
hereafter be constituted without reference to the race or place 
of nativity of the jurors ; but no person who is not a male cit- 
izen of the United States and twenty-one years of age and who 
cannot understandingly speak^ read, and write the English lan- 
guage shall be a qualified juror or grand juror in the Territory 
of Hawaii. No person shall be convicted, in any criminial case 
except by unanimous verdict of the jury. IsTo plaintiff or de- 
fendant in any suit or proceeding in a court of the Territory 
of Hawaii shall be entitled to a trial by a jury impaneled ex- 
clusively from persons of any race. Until otherwise provided 
by the legislature of the Territory, grand juries may be drawn 
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in the manner provided by the Hawaiian statutes for drawing 
petty juries, and shall sit at such times as the circut judges of 
the respective circuits shall direct ; the number of grand jurors 
in each circuit shall be not k^s8 than thirteen, and the method of 
the presentation of cases to said grand jurors shall be prescrib- 
ed by the supreme court of the Territory of Hawaii. The sev- 
eral circuit courts may subpoena witnesses to appear before the 
grand jury in like manner as they subpoena witnesses to appear 
.before their respective courts. 

See 12 H. 446, for rules prescribed under this s. for presentation 
of cases to grrand juries; also ch. 119 of the Revised Laws of Hawaii, 
and notes thereto, on juries. On juries between annexation and estab- 
lishment of Territorial government, see note to Joint Resolution of 
annexation in Revised Laws, p. 40. A single circuit judge cannot re- 
quire an oath of secrecy by a witness before a grand jury: In re 
Antn, 17 H. 341; nor can a circuit judge require proposed witnesses 
to give recognizances, or commit them to jail without giving them 
an opportunity to do so, to appear and testify, when the accused has 
not been committed or is not held to await the action of the grrand 
jury and no indictment is under consideration by the grand jury: In 
re Craig, 20 H. 453. This s. did not repeal so much of the Hawa- 
iian laws relating to the drawing of juries as to leave the rest 
inoperative: Ter. v. Ng Kow, 15 H. 602. Objections to manner of 
drawing grand juries, waived, unless presented at first opportunity: 
Oriemon v. Ter., 13 H. 413; Ten. v. Ferris, 15 H. 141; Tong Kai v. 
Ter., 15 H. 613. Accused has not right to appear before grand jury 
or have witnesses for him heard by it: Tong Kai v. Ter., above. The 
right, if any, to assistance of counsel at impanelment of grand jury 
is waived, if not claimed, though accused is in prison: Id. Disquali- 
fications of grand jurors (e. g., non-citizenship) do not destroy the 
jurisdiction of the court or make the indictment void, and cannot 
sustain a collateral attack by habeas corpus: Kaizo v. Henry, 211 U. 
S. 148. Verdicts must be unanimous under this act, but unanimity 
may be waived in civil cases: Pringle v. Hilo M. Co., 13 H. 705; a 
misdemeanor punishable by imprisonment for a year, is not an in- 
famous offense and does not require an indictment; and in such case 
trial by jury, while required if demanded, may be waived: Ex parte 
Higashi, 17 H. 432, 439; and a case of conspiracy may be tried by 
consent by eleven jurors: Ter. v. Soga, 20 H. 74, 95; and trial by jury 
may be waived in civil cases: Ah Hing v. Ah On, 15 H. 59. Trial of 
suit for over $20 may be before district magistrate first, if jury is pro- 
vided for on appeal: Lewers & Cooke v. Redhouse, 14 H. 290; but 
an issuance of execution in such case by the magistrate pending ap- 
peal would be unconstitutional: Wong Chow v. Dickey, 14 H. 524; 
although a requirement of a bond for the payment of the judgment as 
a condition of appeal would be constitutional: Hall & Son v. Dickey, 

15 H. 590. This s. is referred to also in 23 Ops. 543; 13 H. 481, 556; 

16 H. 266, 747; 18 H. 539; 20 H. 243; 187 U. S. 309; 190 U. S. 211; 
217 U. S. 2.44; 1 U. S. Dist. Ct. Haw. 43. 
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DISQUALIFICATION BY RELATIONSHIP, PECUNIARY INTEREST, OB 
PREVIOUS JUDGMENT. 

Sec. 84. That no person shall sit as a judge or juror in any 
case in which his relative by affinity or by consangninity within 
the third degree is interested, either as a plaintiff or defendant, 
or in the issue of which the said judge or juror has, either di- 
rectly or through such relative, any pecuniary interest ; nor shall 
any person sit as a judge in any case in which he has been of 
counsel or dn an appeal from any decision or judgment rendered 
by him, and the legislature of the Territory may add other 
causes of disqualification to those herein enumerated. [As 
amended by s. 6, Act of May 27, 1910; 36 Sts. at L. 443.] 

This s., before it was amended, read as follows: 

"That no person shall sit as a judge or juror in any case in which his 
relative by affinity or by consanguinity within the third degree is inter- 
ested, either as a plaintiff or defendant, or in the issue of which the 
said judge or juror may have, either directly or through such relative, 
any pecuniary interest. No judge shall sit on an appeal, or new trial, 
in any case in which he may have given a previous judgment." 

interest and relationship. A circuit judge may sit in a suit brought 
by a deputy of his son as assessor in the name of the government, the 
son being paid a regular salary; Rep, v. West, 10 H. 5. A justice of 
the supreme court may sit in a disbarment case, although he and his 
father-in-law were interested in a corporation, in connection with deal- 
ings with which, the attorney, representing other parties, was alleged 
to have acted unprofessionally: In re Davis, 15 H. 380; In re Davis, 2 
U. S. Dist. Ct. Haw. 58. A judge is not disqualified by the fact that a 
relative within the third degree is a shareholder in a corporation which 
is a party, the judge having no pecuniary interest through such rela- 
tive: Ewa P. Co. V. Assessor, 18 H. 510. Relationship by affinity within 
the third degree to the son of a party, is not a disqualification: Lucas 
V. Lucas, 20 H. 434; but such relationship to a party, though the party 
is such merely as trustee, is a disqualification: Smith v. Lindsay, 20 
H. 262. 

Bias and prejudice; counsel. A justice of the supreme court should 
not sit in a case in which he would have to pass on the effect of his 
own testimony: Est. Banning, 10 H. 354; but may sit in a disbarment 
case although he had several times as circuit judge punished the at- 
torney for contempt: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist. 
Ct. Haw. 59; or although he had referred the question of unprofessional 
conduct to the attorney- general for investigation and action if neces- 
sary: Id. 57. Before this s. was amended a judge was held not dis- 
qualified by reason of having been of counsel if he had not taken an 
active part in the case: Love v. Love, 17 H. 194; or even if he had 
taken an active part: Notley v. Brown, 17 H. 394; Bierce v. Hutchins, 
18 H. 375; or by reason of having expressed approval of an Act, in- 
volved in the case, to a member of a legislative committee when the 
bill was before it: Ex parte Higashi, 17 H. 429. A judge is not dis- 
qualified, under the amendment, from sitting in an action of ejectment 
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by reason of having been of counsel in an action for summary pos- 
session of the same land: Ter. v. Kapiolani Est., 20 H ; nor from 

ordering a guardian to file an account and inventory by reason of 
having acted as counsel for the appointment of the guardian: In re 

Guardianship of Hitchcock, 20 H This s. was held not to apply 

to a Federal district judge in Hawaii, but was considered argumenta- 
tively in support of a ruling that having been of counsel, whether 
actively or merely nominally, was a disqualification: U. S. v. Thurston, 

4 U. S. Dist. Ct. Haw ; but a judge so disqualified may act in 

purely formal matters: Id. 

On appeal. A justice of the supreme court may sit on an appeal in 
a habeas corpus case brought to obtain the release of a prisoner held 
under sentence pronounced in a criminal case by such justice when he 
was a circuit judge: Ex p. Mankichi, 13 H. 570; also in a case with 
which he has had no previous connection, although a question of law 
is involved which was involved in other distinct cases at the trial of 
which he had presided when a circuit judge: Ex p. Ah Oi, 13 H. 534; 
and in a disbarment case, although he had previously as circuit judge 
passed on the insanity of one alleged to have been taken advantage 
of by the attorney: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist. 
Ct. Haw. 59. Formerly, under the provision of C. C. 1859, s. 820, against 
sitting "alone" on appeal, etc., a justice could sit with the other justices 
.on appeal from himself: King v. Paakaula, 3 H. 30; Est. Banning, 9 H. 
354; or preside over a jury on appeal from himself: Unauna v. Kaapo- 
kalani, 4 H. 431; but not sit alone, jury waived, on such an appeal: 
Hing Yee v. Chung Wa, 6 H. 304. 

New trial. A circuit judge may sit on a petition for the revocation 
of the probate of a will admitted to probate by himself: Est. Opae, 10 
H. 188; or on the second trial of a case in which the jury had dis- 
agreed at the first trial: Boyd v. Gandall, 11 H. 322; or in an equity case 
remanded to him for evidence on an issue raised by an amendment to 
the pleadings made after the close of the original hearing: Hitchcock 
v. Judge, 14 H. 3; or on a motion for a change of venue on the ground 
th^at an Impartial jury cannot be obtained, after he had ordered a non- 
suit, which had been set aside by the supreme court: Spreckels v. 
Judge, 16 H. 477; or upon a trial of the facts, after sustaining defend- 
ant's demurrer, which ruling had been reversed on appeal: Matsumura 
v. County, 19 H. 197. 

This s. was referred to in 217 U. S. 244. 



Chapter V. — United States Officers. 

DELEGATE TO CONGRESS. 

Sec. 85. That a Delegate to the House of Representatives of 
the United States, to serve during each Congress, shall be elect- 
ed by the voters qualified to vote for members of the house of 
representatives of the legislature. Such Delegato shall possess 
the qualifications necessary for membership of the senate of the 
legislature of Hawaii. 

Such election shall be held on the first Tuesday after the 
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first Monday in November of every even year and at such 
places as shall be designated by the secretary of the Territory. 
The ballot for Delegate shall be such as the legislature of Ha- 
waii may designate, and until provision is made by the ter- 
ritorial legislature the ballot shall be of pink paper and shall 
be of the same general form as those used for the election of 
representatives to the legislature. 

The method of certifying the names of candidates for place 
on this ballot and all the conduct of the election of a Delegate 
shall be in conformity to the general election laws of the Ter- 
ritory of Hawaii. 

The person having the greatest number of votes shall be de- 
clared by the governor duly elected, and a certificate shall be 
given accordingly. 

Every such Delegate shall have a seat in the House of Rep- 
resentatives, with the right of debate, but not of voting. In 
case of a vacancy occurring in the office of Delegate, the gov- 
ernor of the Territory is directed to call a special election to 
fill such vacancy: Provided, however, That no vacancy shall 
be filled which occurs within five months of the expiration of a 
Congressional term. 

The legislature of the Territory of Hawaii shall have the 
right to alter or amend any part of the election laws of said 
Territory, including those providing for an election of Dele- 
gate to Congress, and its action shall be the law, with full, bind- 
ing force, until altered, amended, or repealed by Congress. 
[As amended by Act of June 28, 1906 ; 34 Sts. at L. 550.] 

The amendments consisted In substituting the second and third para- 
graphs for the words "the times, places, and manner of holding elec- 
tions shall be as fixed by law," and in adding the second sentence in 
the fifth paragraph and all of the last paragraph. The delegate is not 
a representative in Congress, although (dictum) he is a member of 
Congress: U. S. v. Haleakala R. Co., 3 U. S. Dist. Ct. Haw (con- 
struing law against contributions by corporations for election pur- 
poses). 

FEDERAL COURT. 

Sec 86. There shall be established in the said Territory a 
district court, to consist of two judges, who shall reside therein 
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and be called district judges, and who shall each receive an an- 
nual salary of six thousand dollars. The said court while in 
session shall Ik? presided over by only one of said judges. The 
two judges shall from time to time, either by order or rules of 
court, prescribe at what times and in what class of cases each 
of them shall preside. The said two judges shall have the same 
powers in all matters coming before said court 

The President of the United States, by and with the advice 
and consent of the Senate of the United States, shall appoint 
two district judges, a district attorney, and a marshal of the 
United States for the said district, and said judges, attorney, 
and marshal shall hold office for six years unless sooner removed 
by the President. 

The said court shall have, in addition to the ordinary juris- 
diction of district courts of the United States, jurisdiction of 
all cases cognizable in a circuit court of the United States, and 
shall proceed therein in the same manner as a circuit court; 
and the said judges, district attorney, and marshal shall have 
and exercise in the Territory of Hawaii all the powers con- 
ferred by the laws of the United States upon the judges, district 
attorneys, and marshals of district and circuit courts of the 
United States. 

Writ of errors and appeals from the said district court shall 
be had and allowed to the circuit court of appeals for the ninth 
judicial circut in the same manner as writs of error and ap- 
peals are allowed from circuit courts to circuit courts of ap- 
peal as provided by law, and appeals and writs of error may 
be taken to the Supreme Court of the United States from said 
district court in cases where appeals and writs of error are al- 
lowed from the district and circuit courts of the United States 
to the Supreme Court, and the laws of the United States re- 
lating to juries and jury trials shall be applicable to said dis- 
trict court. The laws of the United States relating to appeals, 
writs of error, removal of causes, and other matters and- pro 
ceedings as between the courts of the United States and the 
courts of the several States shall govern in such matters and 
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proceedings as between the courts of the United States and 
the Courts of the Territory of Hawaii. Regular terms of said 
court shall be held in Honolulu on the second Monday in April 
and October, and special terms may be held at such times and 
places in said district as the said judges may deem expedient. 
The said district judges shall appoint a clerk of said court at 
a salary of three thousand dollars per annum and shall ap- 
point a reporter of said court at a salary of one thousand two 
himdred dollars per annum: Prbvided, That writs of error 
and appeals may also be taken from the supreme court of the 
Territory of Hawaii to the Supreme Court of the United 
States in all cases where the amount involved, exclusive of 
costs, exceeds the sum or value of five thousand dollars. [As 
amended by s. 3, Act of March 3, 1905; 33 Sts. at L. 1035; 
and by Act of March 3, 1909; 35 Sts. at L. 838.] 

Amendments. The amendment of Mch. 3, 1905, added the proviso 
at the end of the s. The amendment of Mch. 3, 1909, consisted chiefly 
in increasing the number of judges from one to two and their salaries 
(previously covered by s. 92) from $5,000 to $6,000. The s., before its 
amendments, read as follows: 

"That there shall be established in said Territory a district court to 
consist of one judge, who shall reside therein and be called the district 
judge. The President of the United States, by and with the advice and 
consent of the Senate of the United States, shall appoint a district judge, 
a district attorney, and a marshal of the United States for the said dis- 
trict, and said judge, attorney, and marshal shall hold ofllce for six 
years unless sooner removed by the President. Said court shall have, 
in a^ddittion to the ordinary jurisdiction of district courts of the United 
States, jurisdiction of all cases cognizable in a circuit court of the 
United States, and shall proceed therein in the same manner as a 
circuit court; and said judge, district attorney, and marshal shall have 
and exercise in the Territory of Hawaii all the powers conferred by the 
laws of the United States upon the judges, district attorneys, and mar- 
shals of district and circuit courts of the United States. Writs of error 
and appeals from said district court shall be had and allowed to the 
circuit court of appeals in the ninth judicial circuit in the same man- 
ner as writs of error and appeals are allowed from circuit courts to 
circuit courts of appeals as provided by law, and the laws of the United 
States relating to juries and jury trials shall be applicable to said dis- 
trict court. The laws of the United States relating to appeals, writs 
of error, removal of causes, and other matters and proceedings as be- 
tween the courts of the United States and the courts of the several 
States shall govern in such matters and proceedings as between the 
courts of the United States and the courts of the Territory of Hawaii. 
Regular terms of said court shall be held at Honolulu on the second 
Monday in April and October and at Hilo on the last Wednesday in 
January of each year; and special terms may be held at such times 
and places in said district as the said judge may deem expedient. The 
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said district Judjgre shall appoint a clerk for said court at a salary of 
three thousand dollars per annum, and shall appoint a reporter of said 
court at a salary of twelve hundred dollars per annum." 

Cases pending when Act took effect. The Territorial courts retained 
Jurisdiction of admiralty cases pending when this act took effect, 
though not of new admiralty cases, and their decisions in such, cases 
were final: Ex p. Wilder's S. Co., 183 U. S. 545; Hind v. Wilder's S. Co., 
13 H. 174; Wilder's S. Co. v. Hind, 108 Fed. 113. See also s. 10 and 
note thereto; also note to Joint Resolution of annexation in Revised 
Laws of Hawaii, p. 40. 

Appeals from Territorial Supreme Court, etc. Before this s. was 
amended in 1905, the relations between the Federal and Territorial 
courts were in general similar to those between the Federal and State 
courts; cases could be taken to the Federal supreme court from the 
Territorial supreme court, as from a State supreme court, only by 
writ of error and only when a Federal question was Involved, and 
could not be taken, as from other Territories, either by appeal to the 
supreme court or at all to the circuit court of appeals: Eq. L. Ins. 
Co. V. Brown, 187 U. S. 309; Ter. v. Kaizo, 17 H. 296; and the three 
cases in the preceding paragraph; but now the amendment changes 
this so far as to permit appeals as well as writs of error to the supreme 
court, and in cases involving $5,000 or more as well as in cases in- 
volving Federal questions. A case finally decided on its merits by the 
Territorial supreme court before the amendment of 1905 cannot be 
taken to the Federal supreme court on error after that amendment: 
Notley V. Brown, 212 U. S. 570; even though a petition for a rehear- 
ing, filed before the amendment, was not denied until after the amend- 
ment: Harrison v. Magoon, 205 U. S. 501; nor can error be sustained 
as to a judgment entered before the amendment or a judgment entered 
after the writ of error was sued out: Notley v. Brown, 208 U. S. 429. 
A case taken to the Territorial supreme court on exceptions cannot 
ordinarily be taken thence to the Federal supreme court on error or 
appeal, because, as a rule, no final judgment can be given on excep- 
tions: Cotton V. Hawaii, 211 U. S. 169; Hutchins v. Bierce, Id. 429; 
but otherwise if the case was first taken to the Tert-itorlal supreme 
court on error: Spreckels v. Brown, 212 U. S. 209. On appeal from the 
Territorial supreme court in a case brought to it on exceptions in a 
jury- waived case, it was held that that court should have made a 
statement of facts, but that the case need not be sent back to it for 
that purpose when it had taken the findings of fact of the trial court 
to be true: Bierce v. Hutchins, 205 U. S. 344; but the Territorial supreme 
court cannot, by making its statement of facts broad, give the Federal 
supreme court jurisdiction of questions which it (the Territorial court) 
could not decide: Hutchins v. Bierce, 211 U. S. 431; nor can the Terri- 
torial legislature enlarge the jurisdiction of the Federal supreme court 
in Hawaiian cases as dependent on the question of finality of judg- 
ments: Cotton V. Hawaii, 211 U. S. 170; nor can a party not personally 
Interested take a case (to prevent an alleged illegal exchange of public 
land) to the Federal supreme court from the Territorial supreme court, 
even if he might bring it in the Territorial courts: McCandless v. Pratt, 
211 U. S. 442. A claim that a Federal question is involved (on the 
ground that a law of the Republic of Hawaii, ratified by Congress, 
granting a franchise, is a Federal law) must be presented in the Ter- 
ritorial supreme court in order to be available in the Federal supreme 
court on error: Honolulu Transit Co. v. Wilder, 211 U. S. 145; quaere, 
whether Hawaiian statutes (land laws) continued in force until Con- 
gress shall otherwise provide are Federal statutes so as* to confer 
jurisdiction on the ground that a Federal question is -involved: Mo- 
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Candless v. Pratt, above. For purposes of appeal, the "amount in- 
volved" in an income tax case is the amount of the tax in dispute, 
irrespective of the total amount of the tax: In re Taxes, Ewa P. Co., 
19 H. 73; see also Honolulu Transit Co. v. Wilder, 211 U. S. 145; tax 
returns are not conclusive as to the value of land in dispute: Spreck- 
els V. Brown, 212 U. S. 209. Error, not habeas corpus, is the proper 
method of raising in a different court questions of disqualifications of 
grand jurors: Kaizo v. Henry, 211 U. S. 146. The Federal court leans 
toward the construction placed on a local law by the Territorial court, 
especially a construction adopted before annexation: Kealoha v. Castle, 
210 U. S. 154. 

The Federal judicial code (36 Sts. at L. 1087), to take effect Jan. 1, 
1912, provides for appeals and writs of error from the Territorial to 
the Federal supreme court as follows: 

"SEC. 246. Writs of error and appeals from the final judgments 
and decrees of the supreme court of the Territory of Hawaii may be 
taken and prosecuted to the supreme court of the United States, within 
the same time, in the same manner, under the same regulations, and 
in the same classes of cases, in which writs of error and appeals from 
the final judgments and decrees of the highest court of a State in whicli 
a decision in the suit could be had, may be taken and prosecuted to 
the supreme court of the United States under the provisions of Section 
two hundred and thirty-seven; and also in all cases wherein the amount 
involved, exclusive of costs, to be ascertained by the oath of either 
party or of other competent witnesses, exceeds the sum or value of 
five thousand dollars." 

The provision as to evidence in the Federal stamp act applies to 
Territorial courts as well as to Federal courts, though not to State 
courts: Makainai v. Goo Wan Hoy, 14 H. 609, 683; Wo Sing Co. v. 
Kwong Chong Wai Co, 16 H. 20. As to setting up in the Federal 
supreme court after annexation on writ of error to a State supreme 
court in an action begun before annexation, a judgment of the supreme 
court of Hawaii, under R. S., s. 709 (rights, etc., under treaty with 
foreign country), or Const., art. IV, s. 1 (faith and credit clause), see 
Mut. L. Ins. Co. V. McGrew, 188 U. S. 291. The "faith and credit" 
clause does not make the mere commencement of an action in a Fed- 
eral court a bar to an action in a Territorial court: Brown v. Eq. L. 
A. Soc, 14 H. 85. This s. is referred to also in 23 Ops. 138. 

Appeals from U. S. District Court. It was held that when jurisdic- 
tion depends entirely on constitutional questions, an appeal lies from 
the Federal district court in Hawaii only to the Federal supreme cQurt, 
and not to the circuit court of appeals, even when the appeal is from 
a preliminary injunction: Wright v. Macfarlane, 122 Fed. 770; but see 
Royal Ins. Co. v. Martin, 192 U. S. 160, as to whether appeals from that 
court, unlike appeals from other district courts, must not be taken in 
all cases to the circuit court of appeals first. Admiralty cases may 
be appealed to the circuit court of appeals, since the words "in the 
same manner" refer to the mode of appeal and not to the classes of 
cases appealable: Wilder's S. Co. v. Low, 112 Fed. 161. The Federal 
judicial code, above referred to, in specific terms, includes Hawaii in 
the ninth circuit (s. 116), provides for appeals and writs of error from 
the Fed^^l court In Hawaii to the Federal supreme court (s. 238), and 
contains provisions as to the traveling expenses and residence of the 
local Federal judges (s. 259), and in general terms, relating to all Fed- 
eral district courts, provides for assignments of other district judges 
In cases of disqualification, etc., of the local judges, appeals to the 
circuit court of appeals, etc.; quaere, as to how far such general pro- 
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visions apply to Hawaii. The Federal court in Hawaii is a legislative, 
not a constitutional court: Ter. v. Kaizo, 17 H. 300. 

Jurisdiction of U. 8. District Court. The district court under this s. 
has the jurisdiction conferred in terms by other statutes solely on cir- 
cuit courts, even though such statutes were enacted after this s., and 
especially if they were merely amendatory of statutes previously en- 
acted: U. S. V. Burrell Construction Co., 3 U. S. Dist. Ct. Haw 

Diverse citizenship, for conferring jurisdiction on the Federal court, 
does not apply as between a citizen of a State and a citizen of the 
Territory: Avery v. King, 1 U. S. Dist Ct. Haw. 12. The Federal court 
has jurisdiction of murder committed on a harbor of Hawaii, the words 
"out of the jurisdiction of any particular State" in the Federal statute 
being held to apply to States strictly speaking and to exclude Terri- 
tories: Wynne v. U. S. 217 U. S. 234. That court has jurisdiction of 
adultery under Federal statutes, even though the Territorial courts have 
like jurisdiction under Territorial statutes: U. 8. v. Lee 8a Kee, 3 U. 

S. Dist. Ct. Haw r but an acquittal or conviction in either court 

will bar a trial in the other: U. 8. v. Perez, 3 U. S. Dist. Ct. Haw 

Territorial courts have not concurrent or coordinate jurisdiction in 
bankruptcy, and the Federal court in bankruptcy may, pending hear- 
ing, restrain a sale of the bankrupt's property on execution under a 
Territorial court judgment: In re Voeller, 1 U. S. Dist. Ct. Haw. 195; 
but a trustee in bankruptcy may sue in the Territorial courts for a 
recovery of property fraudulently transferred before bankruptcy: 
Thayer v. Lidgate, 14 H. 544. A seaman's wages, being exempt from 
garnishment, may be recovered in the Federal court, though garnisheed 
in a Territorial court: Holland v. Steamship Helene, 1 U. S. Dist. Ct. 
Haw. 281. The Federal court will not interfere on habeas corpus with 
judgments of the Territorial courts except in extreme cases: In re 
Marshall, 1 U. S. Dist. Ct. Haw. 34; In re Bitting, Id. 69; In re Man- 
kichi, Id. 303. Decisions of the Territorial supreme court construing 
charters granted by the Hawaiian legislature, are binding on the Fed- 
eral court, when no Federal question is involved: Haw. Tram. Co. v. 
R. T. & L. Co., Id., 164. A local Federal judge who has been of counsel 
is disqualified to try the case, though he may act in purely formal 
matters, and no Federal judge from another district can sit in his 
place under the present law; quaere, whether he can under the judi- 
cial code after Jan. 1, 1912: U. 8. v. Thurston, 4 U. S. Dist. Ct. 
Haw 

Practice in U. 8. Ditt. Court. The Federal court has more or less 
discretion to arrange its practice, pleadings, etc., so as to advance jus- 
tice, e. g., by requiring verification of an answer though that is" not 
required in the Territorial courts, there being no Territorial law against 
verification: U. 8. v. Est. Bishop, 1 U. S. Dist. Ct. Haw. 140; it need 
not follow technically the forms of procedure, etc., of the Territorial 
courts, e. g., as to allowing further pleading after a plea in bar: 
Ber'ger v. Bishop, Id. 418; but see U. 8. v. Hon. PI. Co., 122 Fed. 581, 
to the effect that the Federal court must follow the Territorial pro- 
cedure as near as may be, e. g., by trial by jury in eminent domain 
proceedings. An action lies in the Federal court in admiralty for death 
by a wrongful act, if it lies at law in Territorial courts: Kekauoha v. 
Robert Lewers Co., 1 U. S. Dist. Ct. Haw. 75; 114 Fed. 849. The right 
of a foreign corporation to sue in the Federal court is not dependent 
on compliance with Territorial laws: Spreckels Bros. v. ''Nevadan," 1 
U. S. Dist. Ct. Haw. 354. The rules of evidence governing the Federal 
court in criminal cases are those in force in Hawaii when Territorial 
government was established and a Federal district created: U. 8. v. 
Moore, 3 U. S. Dist. Ct. Haw The rights and duties of the re- 
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porter as respects taking notes, transcribing them, fees therefor and 
taxing them as costs, in civil and criminal cases, are set forth in Dyer 
V. "Ivanhoe," 2 U. S. Dist. Ct. Haw. 84. 

INTERNAL-REVENUE DISTRICT. 

Sec. 87. That the Territory of Hawaii shall constitute a 
district for the collection of the internal revenue of the United 
States, with a collector, whose office shall be at Honolulu, and 
deputy collectors at such other places in the several islands as 
the Secretary of the Treasury shall direct. 

CUSTOMS DISTRICT. 

Sec. 88. That the Territory of Hawaii shall comprise a 

customs district of the United States, with ports of entry and 

delivery at Honolulu, Hilo, Mahukona, and Kahului. 

Honolulu is a Pacific port of the United States within tariff act al- 
lowing a drawback on coal used on steamers engaged in trade between 
Atlantic and Pacific ports of United States: 24 Ops 6. See also ss. 
93, 98, of this act; also note at beginning of this act on other legisla- 
tion by Congress relating to customs and kindred subjects; and note to 
Joint Resolution of annexation in the Revised Laws of Hawaii, p. 40, 
as to customs duties between annexation and the establishment of Ter- 
ritorial government. 

Chapter VI. — Miscellaneous. 

REVENUES FROM WHARVES. 

Sec. 89. That until further provision is made by Congress 
the wharves and landings constructed or controlled by the Re- 
public of Hawaii on any seacoast, bay, roadstead, or harbor 
shall remain under the control of the government of the Ter- 
ritory of Hawaii, which shall receive and enjoy all revenues 
derived therefrom, on condition that said property shall be kept 
in good condition for the use and convenience of commerce, but 
no tolls or charges shall be made by the government of the Ter- 
ritory of Hawaii for the use of any such property by the United 
States, or by any vessel of war, tug, revenue cutter, or other 
boat or transport in the service of the United States. 

Referred to in 217 U. S. 244 (Federal jurisdiction of murder in harbor 
of Honolulu). 
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Sec. 90. That Hawaiian postage stamps, postal cards, and 
stamped envelopes at the post-offices of the Hawaiian Islands 
when this Act takes effect shall not be sold, but, together with 
those that shall thereafter be received at such offices as herein 
provided, shall be canceled under the direction of the Post- 
master-General of the United States ; those previously sold and 
uncanceled shall, if presented at such offices \vithin six months 
after this Act takes effect, be received at their face value in ex- 
change for postage stamps, postal cards, and stamped envelopes 
of the United States of the same aggregate face value and, so 
far as may be, of such denominations as desired. 

Sec. 91. That, except as otherwise provided, the public 
property ceded and transferred to the United States by the Ke- 
public of Hawaii under the joint resolution of annexation, ap- 
proved July seventh, eighteen hundred and ninety-eight, shall 
be and remain in the possession, use, ^iid control of the govern- 
ment of the Territory of Hawaii, and shall be maintained, man- 
aged, and cared for by it, at its own expense, until otherwise 
provided for by Congress, or taken for the uses and purposes of 
the United States by direction of the President or of the gover- 
nor of Hawaii. And any such public property so taken for the 
uses and purposes of the United States may be restored to its 
previous status by direction of the President; and the title to 
any such public property in the possession and use of the Ter- 
ritory for the purposes of water, sewer, electric, and other pub- 
lic works, penal, charitable, scientific, and educational institu- 
tions, cemeteries, hospitals, parks, highways, wharves, landings, 
harbor improvements, public buildings, or other public pur- 
poses, or required for any such purposes, may be transferred to 
the Territory by direction of the President, and the title to any 
property so transferred to the Territory may thereafter be 
transferred to any city, county, or other political subdivision 
thereof by direction of the governor when thereunto authorized 
by the legislature. [As amended by s. 7, Act of May 27, 
1910; 36 Sts. at L. 443.] 

This s., before its amendment, read as follows: 

"That the public property ceded and transferred to the United States 
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by the Republic of Hawaii under the Joint Resolution of annexation, 
approved July seventh, eighteen hundred and ninety-eight, shall be and 
remain in the possession, use, and control of the government of the 
Territory of Hawaii, and shall be maintained, managed, and cared for 
by it, at its own expense, until otherwise provided -for by Congress, or 
taken for the uses and purposes of the United States by direction of 
the President or the governor of Hawaii. And all moneys in the Ha- 
waiian treasury, and all the revenues and other property acquired by 
the Republic of Hawaii since said cession shall be and remain the 
property of the Territory of Hawaii." 

Under the original s., the Territory could not sell ceded movable 
property: 25 Ops. 523 (tug boat) ; but previous sales were ratified and 
further sales authorized by an Act of May 26, 1906 (34 Sts. at L. 204), 
which provides: 

"That all personal and movable property ceded and transferred to 
the United States by the Republic of Hawaii under the Joint Resolu- 
tion of annexation, approved July seventh, eighteen hundred and ninety- 
eight, may be sold, leased, or otherwise disposed of in such manner as 
may be provided by the laws of the Territory of Hawaii; Provided, That 
all sales, leases, or other disposals of such property heretofore made 
by said Territory, under the authority of such laws, are hereby ratified 
and confirmed, and all moneys or revenues derived from sales or dis- 
posals heretofore made, or made under authority of this Act, shall re- 
main the property of said Territory." 

The title of the government to the crown lands cannot be questioned 
by the courts: Territopy v. Puahi, 18 H. 651; Ter. v. Kapiolani Est., 18 
H. 645; 20 H The Territory may maintain a bill for an injunc- 
tion to remove obstructions to public rights on the shore outside of 
high water mark: Ter. v. Kerr, 16 H. 376. Setting aside land for a 
naval reservation does not deprive the Territorial courts of jurisdiction 
over misdemeanors committed thereon against local laws: Ter. v. Carter, 
19 H. 200. Referred to in 15 H. 367; 217 U. S. 244; 1 U. S. Dist. Ct. 
Haw. 95. See also 25 *Ops. 225; note to s. 73; and note to the Joint 
Resolution of annexation in the Revised Laws of Hawaii, p. 40. For 
proclamations by the President setting aside property for military, 
naval and lighthouse purposes and Acts of Congress setting aside land 
for other public purposes, see note at the beginning of this Act. Proc- 
lamations have been made by the governor setting aside land for United 
States lighthouse purposes as follows: Mch. 16, 1909, at Kaawaloa, 
Hawaii; Jan. 21, 1910, Mokuaeae island, near Kilauea, Kauai; Sept. 
13, 1910, Molokini island, near Maui; Dec. 14, 1910, at Keahole Point, 
Hawaii, and at KaJiala Point, Kauai; Mch. 16, 1911, at Cocoanut Point, 
Hilo, Hawaii; Apr. 4, 1911, at Kawaihae, Hawaii. 

Sec. 92. That the following officers shall receive the follow- 
ing annual salaries to be paid by the United States : The gov- 
ernor, seven thousand dollars; the secretary of the Territory, 
four thousand dollars ; the chief justice of the supreme court of 
the Territory, six thousand dollars; the associate justices of the 
supreme court, five thousand five hundred dollars each; the 
judges of the circuit courts, four thousand dollars each; the 
United States district attorney, four thousand dollars; the 
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United States marshal, three thousand dollars. And the gov- 
ernor shall receive annually, in addition to his salary, the sum 
of five hundred dollars for stationery, postage, and incidentals ; 
also his traveling expenses while absent from the capital on of- 
ficial business, and the sum of two thousand dollars annually for 
his private secretary. [As amended by s. 8, Act of May 27, 
1910; 36 Sts. at L. 443.] 

This s., before it was amended read as follows: 

"That the following officers shall receive the following salaries, to be 
paid by the United States: The governor, five thousand dollars; the 
secretary of the Territory, three thousand dollars; the chief justice of 
the supreme court of the Territory, five thousand five hundred dollars, 
and the associate justices of the supreme court, five thousand dollars 
each, and the judges of the circuit courts, three thousand dollars each. 
The salaries of the said chief justice and the associate justices of the 
supreme court, and the judges of the circuit courts, as above provided, 
shall be paid by the United States; the United States district judge, 
five thousand dollars; the United States marshal, two thousand five 
hundred dollars; the United States district attorney, three thousand 
dollars. And the governor shall receive annually, in addition to his 
salary, the sum of five hundred dollars for stationery, postage, and inci- 
dentals; also his traveling expenses while absent from the capital on 
official business, and the sum of two thousand dollars annually for his 
private secretary. 

IMPORTS FROM HAWAII INTO THE UNITED STATES. 

Sec. 93. That imports from any of the Hawaiian Islands, 
into any State or any other Territory of the United States, of any 
dutiable articles not the growth, production, or manufacture of 
said islands, and imported into them from any foreign country 
after July seventh, eighteen hundred and ninety-eight, and be- 
fore this Act takes effect, shall pay the same duties that are im- 
posed on the same articles when imported, into the United States 
from any foreign country. 

Referred to in 13 H. 21. See also note to s. 88. 

INVESTIGATION OF FISHERIES. 

Sec. 94. That the Commissioner of Fish and Fisheries of 
the United States is empowered and required to examine into 
the entire subject of fisheries and the laws relating to the fishing 
rights in the Territory of Hawaii, and report to the President 
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touching the same, and to recommend such changes in said laws 

as he shall see fit. 

Several volumes and many pamphlets have been published on these 
fisheries by the U. S. Fish Commissioner. 

REPEAL OF LAWS CONFERBING EXCLUSIVE FISHING BIGHTS. 

Sec. 95. That all laws of the Republic of Hawaii which con- 
fer exclusive fishing rights upon any person or persons are here- 
by repealed, and all fisheries in the sea waters of the Territory 
of Hawaii not included in any fish pond or artificial inclosure 
shall be free to all citizens of the United States, subject, how- 
ever, to vested rights; but no such vested right shall be valid 
after three years from the taking effect of this Act unless estab- 
lished as hereinafter provided. 

Fishing rights covered by land commission awards or held under the 
early laws of Hawaii, are vested rights uncjer this s.: Damon v. Hawaii, 
194 U. S. 154 (reversing Carter v. Ter., 14 H. 465); Carter v. Hawaii, 
200 U. S. 255; In re Fukunaga, 16 H. 308. Fisheries in streams are not 
covered by this s. though the fish come from the sea: Kapioiani Est. 
V. Ter., 18 H. 462. Fisheries free to citizens and alien residents alike 
before this Act continued so afterwards: Matsuno v. Sch. "Concord," 

3 U. S. Dist. Ct. Haw This s. repealed the penal remedy provided 

for in s. 482 of the Revised Laws: In re Fukunaga, 16 H. 307. This s. 
does not prevent the requirement of a license fee for fishing for profit 
with a boat of more than a certain width: Ter. v. Matsubara, 19 H. 643. 

PROCEEDINGS FOB OPENING FISHERIES TO CITIZENS. 

Sec. 96. That any person who claims a private right to any 
such fishery shall, within two years after the taking effect of 
this Act, file his petition in a circuit court of the Territory of 
Hawaii, setting forth his clainl to such fishing right, service of 
which petition shall be made upon the attorney-general, who 
shall conduct the case for the Territory, and such case shall be 
conducted as an ordinary action at law. 

That if such fishing right he established, the attorney-general 
of the Territory of Hawaii may proceed, in such maimer as 
may be provided by law for the condemnation of property for 
public use, to condemn such private right of fishing to the use 
of the citizens of the United States upon making just compensa- 
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tion, which compensation, when lawfully ascertained, shall be 
paid out of any money in the treasury of the Territory of Ha- 
waii not otherwise appropriated. 

The action provWed for in this s. is riot an action to quiet title to 
real property and may be brought in a different circuit from that in 
which the fishery is: Kapiolani Est. v. Ter., 18 H. 460. Referred to 
also in 205 U. S. 353. 

QUARANTINE. 

Sec. 97. That quarantine stations shall be established at 
such places in the Territory of Hawaii as the Supervising 
Surgeon-General of the Marine-Hospital Service of the United 
States shall direct, and the quarantine regulations for said isl- 
ands relating to the importation of diseases from other countries 
shall be under the control of the Government of the United 
States. The quarantine station and grounds at the harbor of 
Honolulu, together with all the public property belonging to 
that service, shall be transferred to the Marine-Hospital Service 
of the United States, and said quarantine grounds shall con- 
tinue to be so used and employed until the station is changed 
to other grounds which may be selected by order of the Secre- 
tary of the Treasury. 

The health laws of the government of Hawaii relating to 
the harbor of Honolulu and other harbors and inlets from the 
sea and to the internal control of the health of the islands shall 
remain in the jurisdiction of the government of the Territory 
of Hawaii, subject to the quarantine laws and regulations of 
the United States. 

Referred to in 13 H. 21. 

Sec. 98. That all vessels carrying Hawaiian registers on 
the twelfth day of August, eighteen hundred and ninety-eight, 
and which were owned bona fide by citizens of the United 
States, or the citizens of Hawaii, together with the following- 
named vessels claiming Hawaiian register, Star of France, 
Euterpe, Star of Russia, Falls of Clyde, and Willscott, shall be 
entitled 'to be registered as American vessels, with the benefits 
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and privileges appertaining thereto, and the coasting trade be- 
tween the islands aforesaid and any other portion of the United 
States, shall be regulated in accordance with the provisions of 
law applicable to such trade between any two great coasting 
districts. 

See also s. 88 of this Act. On authority to register Hawaiian vessels 
after annexation and before this Act, see note to Joint Resolution of 
annexation in the Revised Laws of Hawaii, p. 40. For special act for 
register of barken tine "Hawaii," see 32 Sts. at L. 35. On issuance of 
register to American citizen of Chinese birth, see note to s. 4. Re- 
ferred to in 182 U. S. 397, and 105 Fed. 78, to show that "coasting trade" 
is not limited to interior waters or contiguous coast. Referred to also 
in 23 Ops. 416; 24 Ops. 7. 

Sec. 99. That the portion of the public domain heret<>fore 
known as Crown land is hereby declared to have been, on the 
twelfth day of August, eighteen hundred and ninety-eight, and 
prior thereto, the property of the Hawaiian government, and to 
be free and clear from any trust of or concerning the same, and 
from all claim of any nature whatsoever, upon the rents, issues, 
-and prifits thereof. It shall be subject to alienation and other 
uses as may be provided by law. 

Compare Const of 1894, art. 95. In view of this s., the title of the 
government to the crown lands cannot be questioned by the courts: 
Ter. V. Kapiolani Est., 18 H. 645; Ter. v. Puahi, 18 H. 651; Ter. v. Kapio- 

lani Est., 20 H When monarchy ceased, the crown lands became 

part of the public domain, irrespective of this s. or the corresponding 
s. of the Const, of 1894, and no equitable interest remained in the re- 
tiring queen: Liliuokalani v. U. S.— C. Cls. R.— (May 16, 1910): if there 
were any trust it was denied by this s., and the statute of limitations 
(six years) began to run: Id. See also note to s. 73. 

S'ec. 100. That for the purposes of naturalization under 
the laws of the United States residence in the Hawaiian Islands 
prior to the taking effect of this Act shall be deemed equivalent 
to residence in the United States and in the Territory of Ha- 
waii, and the requirement of a previous declaration of intention 
to become a citizen of the United States and to renounce former 
allegiance shall not apply to persons who have resided in said 
islands at least five years prior to the taking effeet of this Act ; 
but all other provisions of the laws of the United States relat- 
ing to naturalization shall, so far as applicable, apply to per- 
sons in the said islands. 
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All records relating to naturalization, all declarations of in- 
tention to become citizens of the United States, and all certifi- 
cates of naturalization filed, recorded, or issued prior to the 
taking effect of the naturalization Act of June twenty-ninth, 
nineteen hundred and six, in or from any circuit court of the 
Territory of Hawaii, shall for all purposes be deemed to be and 
to have been made, filed, recorded, or issued by a court with 
jurisdiction to naturalize aliens, but shall not be by this Act 
further validated or legalized. [As amended by s. 9, Act of 
May 27, 1910; 36 Sts. at L. 443.] 

The amendment consisted In adding the second paragraph. 

Territorial circuit courts were held to have jurisdiction to naturalize 
even before the general naturalization act of June 26, 1906, which clearly 
conferred such jurisdiction: Ten. v. Kaizo, 17 H. 295; Kaizo v. Henry, 
211 U. S. 146. The first part of this s. may have been unconstitutional 
because not "an uniform rule": U. S. v. Rodiek, 162 Fed. 470; and it 
has been repealed by implication by the general naturalization act 
above referred to: Id., overruling In re Rodiek, 3 U. S. Dist. Ct. Haw. 
Referred to also in 13 H. 21. See s. 4 and note thereto. 

Sec. 101. That Chinese in the Hawaiian Islands when this ' 
Act takes effect may within one year thereafter obtain certi- 
ficates of residence as required by "An Act to prohibit the com- 
ing of Chinese persons into the United States," approved May 
fifth, eighteen hundred and ninety-two, as amended by an Act 
approved November third, eighteen hundred and ninety-three, 
entitled "An Act to amend an Act entitled ^\n Act to prohibit 
the coming of Chincvse persons into the United States,' ap- 
proved May fifth, eighteen hundred and ninety-two," and until 
the expiration of said year shall not be deemed to be unlaw- 
fully in the United States if found therein without such certi- 
ficates: Provided, however. That no Chinese laborer, whether 
he shall hold such certificate or not, shall be allowed to enter 
any State, Territory, or District of the United States from the 
Hawaiian Islands. 

A Chinese who left Hawaii with a return permit after annexation 
and before this Act took effect and did not return before this Act 
took effect, was not within the provisions of this s. and could not there- 
after return: U. S. v. Yong Ho, 1 U. S. Dist. Ct. Haw. 1. A Chinese 
domiciled in the U. S. and coming to Hawaii as a seaman on an 
American vessel from an American port cannot be excluded: In pe Ah 



■ Digitized by 



Google ^ 



367 

Sing, 1 U. S. Dist. Ct. Haw. 15. Chinese exclusion laws apply to Ha- 
waii: In re Wong Lin, 1 U. S. Dist. Ct. Haw. 49. The right of a Chinese 
woman to land depends on her status on arrival and is not affected by 
her marriage after arrival: U. 8. v. Kam You, 1 U. S. Dist. Ct. Haw. 
113. Chinese holding certificates in the U. S. may go to Hawaii, but 
quaere, whether they may return to the U. S. from Hawaii; "therein" 
in this s. refers to Hawaii: 23 Ops. 487. The provision making It a 
misdemeanor to aid the landing of Chinese in the U. S. from other 
countries is extended so as to apply to landings from Hawaii on the 

mainland: U. S. v. Wong Keck Yii, 3 U. S. Dist. Ct. Haw See also 

s. 4, and note thereto; also Joint Resolution of annexation and note 
thereto in Revised Laws of Hawaii, p. 40, and general immigration act 
of Feb. 20, 1907. 

Sec. 102. That the laws of Hawaii relating to the estab- 
lishment and conduct of any postal savings bank or institution 
are hereby abolished. And the Secretary of the Treasury, in 
the execution of the agreement of the United States as exprss- 
ed in an Act entiled "Joint resolution to provide for annexing 
the Hawaiian Islands to the United States," approved ' July 
seventh, eighteen hundred and ninety-eight, shall pay the 
amounts on deposit in the Hawaiian Postal Savings Bank to 
the persons entitled thereto, according to their respective 
rights, and he shall make all needful orders, rules, and regula- 
tions for paying such persons and for notifying such persons 
to present their demands for payment. So much money as is 
necessary to pay said demands is hereby appropriated out of 
any money in the Treasury not otherwise appropriated, to be 
available on and after the first day of July, nineteen hundred, 
when such payments shall begin, and none of said demands 
shall bear interest after said date, and no deposit shall be made 
in said bank after said date. Said demands of such persons 
shall be certified to by the chief executive of Hawaii as being 
genuine and due to the persons presenting the same, and his 
certificate shall be seale<l with the official seal of the -Terri- 
tory, and countersigned by its secretary, and shall be approved 
by the Secretary of the Interior, who shall draw his warrant for 
the amount due upon the Treasurer of the United States, and 
when the same are so paid no further liabilities shall exist in 
-respect of the same against the governments of the United 
.States or of Hawaii. 

This and the next s. and the supplementary act of May 19, 1908, 
carry out the provision in the Joint Resolution of annexation in re- 
spect to the Postal Savings Bank. Referred to in 13 H. 21. 
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Sec. 103. That any money of the Hawaiian Postal Sav- 
ings Bank that shall remain unpaid to the persons entitled 
thereto on the first day of July, nineteen hundred and one, and 
any assets of said bank shall be turned over by the govern- 
ment of Hawaii to the Treasurer of the United States, and the 
Secretary of the Treasury shall cause an account to be stated., 
as of said date, between such government of Hawaii and the 
United States in respect to said Hawaiian Postal Savings 
Bank. 

Referred to in 13 H. 21. 

Sec. 104. This Act shall take effect forty-five days from 
and after the date of the ai)proval thereof, excepting only as 
to section fifty-two, relating to appropriations, which shall 
take effect upon such approval. 
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(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 



A. 

Section. 

actions, and rights of action continued in force 10 

agriculture and forestry, 
commissioner. 

appointment and removal 80 

qualifications, residence 80 

term of office 80 

laws of Hawaii relating to. 

amended 74 

continued in force 74 

subject to changes by congress or legislature 74 

aliens. 

cannot acquire ownership or control of homesteads 73 

See Chinese; Immigration; Naturalization. 

amendment. 

See Laws of Hawaii. 

annexation, joint resolution of. 

postal savings bank, agreement as to, executed by secretary 

of treasury 102 

public lands, funds from sale or disposal of, subject to 73 

appeals to U. S. Supreme Court 86 

appointment. 

See Officers, and special titles of officers. 

apportionment. 

See Elections, Legislature. 

appropriations, 
bills for. 

continued in force, when 54 

veto of, as to specific items 49 

estimates submitted by governor 53 

failure of legislature to make, procedure 54 

fisheries condemned, competition for 96 

legislature makes 52 

prior, to Org. Act, available to Territory 54 

public lands, funds from disposal of appropriated how 73 

schools, private or sectarian not objects of 55 

attorney general. 

appointment, removal, term of office 80 

fishing rights. 
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INDEX TO ORGANIC ACT. 

(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section, 
attorney general — continued. 

actions to establish, represents Territory in 96 

condemnation of, represents Territory in 96 

power and duties 71 

qualifications, residence 80 

auditor and deputy auditor. 

appointment, removal, term of office 80 

powers and duties 77 

qualifications, residence 80 

army and navy. 

aid invoked by governor when 67 

voting by members of. 

prohibited when ' 63 

provided for, when 58 

auditor general 77 

B. 

banks. See Postal Savings Bank. 

of discount and deposit, may incorporate 55 

of issue, incorporation prohibited 55 

savings, may incorporate 55 

bills. See Legislation. 

board of health, appointment, qualifications, removal, term of office. 80 

board of public lands. See Lands public 73 

board of prison inspectors, appointment, qualifications, removal, 
term of office 80 

board of registration. See Elections. 

boards, public, in general, appointment, qualifications, removal, 
term of office 80 

bonds, public; bonded debt. See Public Debt, Public Loans. 

boundaries, settlement, laws of Hawaii relating to. 

continued in force 73 

subject to change by congress 73 

c. 

cabinet of Republic 68 

census, apportionment of legislature based on 55 

charters, corporate 55 

chief justice of supreme court. See Supreme Court, 
salary. 

amount 92 

not diminished during office 80 
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Section. 
Chinese. 

certificates of residence 101 

Federal laws apply 101 

laborer, immigration to other parts of U. S. prohibited 101 

church sites on public lands, acquisition ; 73 

circuit courts. 

grand jury, witnesses for, subpoenaed by 83 

judges. 

appointment, removal, term of office 80 

disqualification, what constitutes 84 

grand jury, sessions of directed by 83 

qualifications, residence 80 

salaries, amount; paid how 92 

salaries, not diminished during office 80 

naturalizations effected before Act of June 29, 1906, val- 
idated 100 

cities, creation, government 56 

citizens. See Naturalization. 

apportionment, legislative, based upon number of 55 

eligibility to become 4 

governor must be 66 

Hawaiian become Anierican, when 4 

legislature, candidates for, must be : 34, 40 

officers, certain, must be 82 

Territorial, defined 4 

voters must be 60, 62 

civil laws. 

defined 1 

repeal of certain portions 7 

coasting trade 98 

collector general 75 

commissioner of fish and fisheries 94 

commissioner of public instruction. See Education 80 

commissioner of public lands. See Lands 73, 80 

condemnation. 

rights of way for transmission of water authorized 55 

congress. 

commissioner of labor reports every five years to 76 

consent of, necessary to exclusive privilege or franchise 55 

delegate, election, powers, qualifications 85 

house of representatives. 

delegate of Territory, rights of in 85 

speaker receives copy Hawaiian legislative proceedings 69 
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Section. 
laws subject to amendment or repeal by. 

generally 6 

agricultural lands, certain leases of public 73 

agricultural and forestry 74 

boundaries, laws relating to settlement of . . . , 73 

judicial department 83 

land law, public 73 

patents on land commission awards 73 

property, public, of Territory 91 

wharves and landings 89 

senate, appointments confirmed by: 

circuit court judges 80 

governor 66 

secretary of Territory 69 

supreme court justices 80, 82 

United States district attorney 86 

United States district judges 86 

United States marshal 86 

senate, president of, receives copy Hawaiian legislative pro- 
ceedings 69 

constitution of United States. 

laws of Republic, certain, continued in force subject to 6, 68 

legislature of Territory controlled by 55 

oath to support, required of legislators and officers 19 

Territory of Hawaii, subject to 5 

construction of existing statutes 10 

corporations 55 

charters. 

granted only under general act 55 

private, grant of by legislature prohibited 55 

credit, loan of to by government prohibited 55 

foreign 55 

homesteads, cannot acquire or control 73 

land. 

holding of over 1000 acres by, prohibited, penalty 55 

vested rights unimpaired by 1000 acre limit 55 

nxunicipal 55, 56 

purposes authorized 55 

agricultural 55 

banks, discount, deposit, savings 55 

benevolent associations 55 

cemeteries 55 

charitable associations 55 

churches 55 

colleges , . , 55 
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Section. 

colonization and improvement of lands 55 

guaranty associations 55 

industrial 55 

insurance 55 

irrigating ditches •. 55 

land colonization and improvement 55 

libraries t 55 

loan associations 65 

manufacturing 55 

navigation 55 

railroads 55 

roads, wagon 55 

savings banks '. 55 

schools 55 

scientific associations 55 

seminaries 55 

trust associations 55 

vessels 55 

corporations — continued. 

stock, not to be subscribed for by government 55 

counties, creation, government, officers 56 

property, transfer of title to when 91 

courts. See Circuit Court, Supreme Court, U. S. District Court. 

inferior, legislature may establish 81 

judicial power vested in certain 81 

jurisdiction 81 

procedure 81 

process of, to run in name of Territory 11 

criminal law and procedure. See Grand Jury, Jury. 

conviction, unanimous verdict necessary 83 

laws concerning continued in force 10 j 

proceedings, pending, survive 10 

crown lands. See Lands 99 

customs, revenue. 

import duties during transition period 93 

ports of entry and delivery 88 

Territory of Hawaii a district 88 

D. 

debts. Spe Public Debt. Public Loans. 

delegate to congress. See Congress 85 

deputy. See Auditor, High Sheriff. 
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this volume.) 

Section. 

disqualification. 

judges. See Judges 84 

legislators to hold other office 16 

office holders, to be elected legislators 17 

office holding, in general 17, 18 

voting and registration 18 

divorce. 

legislature not to grant 55 

pending proceedings not affected 55 

residence of applicant 55 

duties on imports. See Customs. 

E. 

education. 

commissioners of public instruction, appointment, qualifica- 
tions, removal, term of office 80 

corporations for purpose of permitted 55 

loans, public, authorized for 55 

superintendent of public instruction. 

appointment, qualifications, removal, term of office 80 

powers and duties; subject to legislature's change 76 

elections. See Legislature, Voters. 

apportionment. 

legislature, in general 55 

representatives 39 

senators 33 

contests 15 

delegate to congress. 

certificate of election 85 

manner, time and place of election 85 

laws relating to subject to change by legislature 85 

districts. 

representative 38, 39 

senatorial 32, 33 

inspectors, appointment, qualifications, removal, term 80 

laws relating to subject to change of legislature. 

legislature. 

houses each judge of election of own members 15 

members to be elected in conformity to Org. Act 13 

municipal officers 56 

proclamations 64 

registration, board of, appointment, qualifications, removal, 

term 80 

laws concerning amended 64 
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Section, 
representatives. 

election of, determined how 59 

voting for, method of * 59 

result, determined how 59, 61 

elections — continued. 

returns, legislature judge of 15 

rules and regulations for holding, amended by Org. Act 64 

senators. 

election of, determined how 61 

voting for, method of 61 

when held, general, special 14 

electors. See Voters. 
Eminent Domain. 

exercise authorized for rights of way for transmission of 

water 55 

English language. 

juror's qualifications in 83 

legislative proceedings conducted in 44 

error, writs of to U. S. Supreme Court 86 

executive council. See Republic of Hawaii. 

executive deDart.m«nt , 66, 80 

executive power, vested in governor 66 

F. 

fisheries and fishing rights 94-96 

investigation of by com'r of fish and fisheries 94 

report to president concerning 94 

rights, exclusive abrogated 95 

rights, vested. 

condemnation of for public use 96 

procedure to establish 96 

protected when 95 

foreign corporations. See Corporations, 
land. 

holding of over 1000 acres by prohibited, penalty 55 

vested rights unimpaired by 1000 acre limit 55 

franchises. 

confirmation of certain 73 

granted by legislature with congress' consent 55 
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G. 

Section. 

geodetic survey of Hawaiian Islands 78 

government. See Public Debt, Public Loans, Territory of Hawaii, 
governor. 

acting, secretary of Territory as 70 

acts and proceedings of^ recorded and preserved how 69 

appointed how 66 

appoints. 

appointments by, when senate not sitting 80 

all officers not otherwise provided for 80 

attorney general 80 

auditor 80 

board of health 80 

board of prison inspectors 80 

board of registration and inspectors of election 80 

boards, public, generally 80 

commissioner of agriculture and .forestry 80 

commissioners of public instruction 80 

commissioner of public lands 80 

deputy auditor 80 

high sheriff 80 

superintendent of public instruction 80 

superintendent of public works '. 80 

surveyor 80 

treasurer 80 

appropriations. 

estimates for submitted by 53 

failure of legislature to make, advises with treasurer re 

payments 54 

legislature in extra session called by, for 54 

bills, legislative. 

failure to sign, veto, or return, effect 51 

objections to, stated by, to legislature 49 

return of by to legislature, with objections 49 

signing 48, 49 

veto , 49 

commissions public officers when senate not in session 80 

delegate to congress, election of certified by 85 

duties, general 68 

elections, duties ^ 64 , 

expenses, allowance for 92 

forest reservations created by 73 
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Section. 

habeas corpus, writ of, suspended by, when 67 

laws, Federal and Territorial, execution of, responsible for 67 

legislature. 

appropriations, extra session called by, for .♦. . 54 

special sessions of convened by 43 

martial law, declared by, when 67 

military and naval forces of U. S. called on by, when 67 

militia. 

called out by, when 67 

commander in chief of 66 

pardons of Territorial convicts granted by 66 

posse comitatus summoned by, when 67 

postal savings bank, demands against certified to by 102 

powers and duties, general 68 

private secretary, allowance for 92 

proclamations of promulgated how ^ 69 

election 64 

property, public, taken by for federal uses 91 

qualifications 66 

removal of 66 

removes oflicers by him appointed 80 

reprieves of Territorial or Federal convicts granted by 66 

salary ;. . . 92 

senate in special sessions convened by 43 

term of office 66 

grand jury. See Jury. 

drawn how 83 

jurors. 

disqualifications 83, 84 

number of 83 

qualifications 83 

procedure, rules prescribed by supreme court 83 

sessions held when 83 

witnesses for, how subpoenaed 83 

H. 

habeas corpus, writ suspended when 67 

harbor improvements, loan authorized for 55 

Hawaii. See Republic of Hawaii, Territory of Hawaii. 

health, board of. appointment, qualifications, removal, term of 

office , 80 

high sheriff and deputies. 

appointment, qualifications, removal, term of office of high 
sheriff 80 
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Section. 

"high sheriff" substituted for "marshal" in election law 64 

powers and duties 79 

Hilo, port of entry 88 

homesteads. See Lands, public. 

Honolulu. 

capital of Territory 3 

port of entry 88 

house of representatives. See Congress, Elections, Legislature. 

I. 

immigration. 

Chinese 101 

laborers, alien, under contract 10 

laws of U. S., certain, apply to Territory 10 

import duties. See Customs. 

improvements, public, loan authorized for 55 

inspectors of election 80 

instruction, public, commissioner 80 

interest on public debt, debt may be incurred to pay 55 

internal revenue. 

collector and deputies 87 

Territory of Hawaii a district for collection of 87 

irrigation, rights of way for transmission of water for, may be con- 
demned 55 



joint resolution. See Annexation. 

judgments, continued in effect 10 

judicial department, laws concerning continued in force 10,81,83 

judicial power, vested where 81 

judiciary 81-84, 86 

judges. See Courts, Circuit Court, Supreme Court, U. S. District 

Court. 

disqualifications 84 

jury. See Grand Jury, U. S. District Court. 

constituted how 83 

disqualifications, jurors. 

general 83 

special 84 

qualifications, jurors 83 

race panel, prohibited 83 

verdict, unanimous in criminal cases 83 
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K. 
Kahului, port of entry 88 

L. 

labor contracts, personal service. 

breach, civil action, damages 10 

definite term, service, made since Aug. 12, 1898, void 10 

immigration under, prohibited 10 

laws for enforcement prohibited 10 

penal enforcement of prohibited 10 

seamen unaffected by repeal of labor law 10 

specific performance of prohibited 10 

labor, U. S. com'r of, reports every five years . .•. 76 

landings. See Wharves 89 

lands. 

crown. 

alienation, etc., subject to 99 

public property 99 

patents on land commission awards. 

laws continued in force subject to congress' change 73 

public. 

agricultural land, leases of limited to 15 years 73 

board of public lands. 

appointment, membership, term 73 

duties and powers, re sales, leases, exchanges 73 

commissioners, appointment, qualifications, removal, term 

of oflice 80 

crown lands as 99 

forest reservations made by governor 73 

homesteads. 

advertisement of opening, sale and allotment 73 

applicants, qualifications, selection by lot 73 

alienation and sale restricted 73 

detached lots of different class may comprise one ... 73 
disqualification not created by ownership of residence 

lot 73 

expenses of opening, paid from public land proceeds. . 73 

forfeiture results when, proceedings upon 73 

land applied for, or similar to be opened 73 

opening for entry made after application by 25 quali- 
fied 73 

time for compliance with conditions may be extended. . 73 
lands acquired by exchange have same status as public 

•lands 73 
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Section. 

leases of agricultural limited to fifteen years 73 

withdrawal of for homestead or public purposes 73 

crops may be harvested before 73 

rent reduced in proportion to value of land withdrawn 73 
preference rights to purchase. 

applicants, qualifications 73 

area" and price of lot determined how 73 

proceeds of sale, lease, etc., of, applied how 73 

sales, etc., of certain, confirmed, subject to president's 

approval 73 

set apart, certain, by president of U. S 73 

laws. See Legislation, 
laws of Hawaii. See Legislation. • 
amended. 

election laws 64 

land laws 73 

oaths, rules for administering 64 

official titles 9 

amendment. 

effected by congress or legislature 6 

procedure of legislature upon 47 

constitution, and laws of U. S. except certain, control 5, 6, 68 

construction of existing 10 

continued in force. 

generally 6 

agriculture and forestry 74 

boundaries, settlement of 73 

courts, jurisdiction and procedure 81, 83 

election laws subject to change by legislature 85 

health laws, certain 97 

judicial department 83 

land, public ^ 73 

officers, certain, of Republic, re powers and duties of 

68, 71, 72, 75, 76, 77-79 

patents on land commission awards 73 

defined, by Org. Act 1 

recorded and preserved by secretary of Territory 69 

repeal, effected by congress or legislature 6 

repealed. 

generally 7 

election laws, portions of 64 

fishing rights, exclusive 95 

inconsistent, all, with U. S. constitution and laws, except 

certain 5, 6, 55, 68 

labor contract laws 10 
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Section. 

oaths, rules for administering 64 

subject to repeal or amendment 6 

transmitted by secretary of Territory to certain Federal 

officers 69 

laws of United States. 

Chinese, immigration act, applies to Territory 101 

health laws of Territory subject to 97 

laws of Republic continued in force subject to 6, 68 

legislature of Territory controlled by 55 

naturalization, apply in Territory 100 

oath to support, required of legislators and officers 19 

revised statutes, ss. 1841 to 1891, 1910, 1912, and act of July 

30, 1886, inapplicable to Hawaii 5 

Territory of Hawaii subject to, with certain exceptions 5 

United States district court. 

officers governed by general provisions of 86 

procedure governed by general provisions of 86 

leases. See Lands, Public. 

legislative department 12, 65 

legislation, bills. See Appropriations, Legislature. 

appropriation, any item subject to veto 49 

certification, from both houses to governor 49 

certification, from one house to other 47 

effective how. 

failure of governor to act upon ^ 51 

passage by legislature and signing by governor 49 

veto overruled 50 

enacting clause 44 

labor contracts, personal service, enforcement law prohibited. 10 
passage. 

final, majority vote necessary 22, 46 

veto overruled 50 

reading , 46 

signing by governor 48 

subject expressed in title 45 

title embraces but one subject 45 

veto. 

governor's power of 49 

procedure after 50 

legislature. See Appropriations, Elections, Legislation, 
^adjournment. 

limit of, by separate houses 42 

minority may direct 23 

attendance of absentees compelled how 23 

ayes and noes, required when 21, 46, 50 
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Section. 

constituted how, two houses 12 

English language, proceedings conducted in 44 

89— R. L. 

house of representatives. 

members, number 35 

members, qualifications 40 

members, term of office 36 

speaker certifies bills 47 

vacancies, how filled 37 

houses organize and sit separate 12 

journals. 

kept by each house 20 

transmitted in copy to certain Federal officers 69 

laws of recorded and preserved how 69 

limitations on powers of 5, 10, 55 

majority. 

defined for different purposes 22, 46, 50 

powers of 22, 46, 50 

votes necessary when 22, 46 

members, in general. 

absent compelled to attend how 23 

apportionment, reapportionment 55 

apportionment, representatives .^. 39 

apportionment, senators 33 

compensation 26 

disqualified to hold other offices 16 

election of must conform to Org. Act 13 

election, qualification and return of own, each house 

judge of 15 

exemption, arrest 29 

exemption, liability for speech 28 

expulsion 27 

ineligibility , \ 17. 18 

number 30, 35 

oath of otece 19 

punishment of 27 

qualifications, each house judge of own 15 

qualifications, representatives 40 

qualifications, senators 34 

reapportionment 55 

suspension of 27 

term of office 30, 35, 36 

minority, powers of 21, 23 

name and style of 12 ; 

officers, each house chooses own 20 
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INDEX TO ORGANIC ACT. 

(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section. 

organization, each house separate 12, 20 

powers and duties. 

general 55 

county and municipal government, provided by 56 

courts, inferior, established by 81 

punishment of members and others 25,27 

salaries of certain officers, provided by 80 

secretary of Territory, duties required of by 69 

powers, amendment and repeal, laws subject to. 

generally 6 

agriculture and forestry 74 

apportionment 55 

auditor and deputy auditor 77 

attorney general 71 

elections v 85 

grand juries 83 

high sheriff and deputies 79 

judicial department 83 

superintendent of public instruction 76 

superintendent of public works 75 

treasurer 72 

proceedings. 

conducted in English 44 

recorded and preserved how 69 

quorum. 

definition 22 

determined how 24 

powers of 22 

unnecessary when 23 

reapportionment of membership 55 

rules, each house makes own 20 

senate. 

appointment of certain Territorial officers confirmed by.. 80 

convened alone, when 43 

members, number 30 

members, qualifications 34 

members, term of office 30 

president of certifies bills 47 

removal of certain officers confirmed by 80 

vacancies, how filled 31 

sessions. 

extension of • . 43 

limit of continuance 43 

regular 41 

special 43 
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(References are to sections of the Organic Act on pages 301 to 368. of 
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Section. 

special, for purposes of appropriations 54 

when convened 41-43 

where convened 43 

vacancies, filled how 31, 37 

vote, majority necessary for final passage of law 22, 46 

yeas and nays 21, 46, 50 

liquors, sale regulated by legislature .^ 55 

loans. See Public Debt, Public Loans. 

lotteries, prohibited 55 

M. 

Mahukona, port of entry 88 

marine hospital service. See Quarantine. 

marshal. See Republic of Hawaii, United States Marshal. 

martial law, declared when 67 

master and servant. See Labor Contracts. 

militia. 

commander in chief, governor as '. . 66 

service, active when 67 

minister of finance 72, 75 

minister nf interior 71. 75 

minister of public instruction 76 

municipal corporations. 

creation, government 56 

debt incurred by or for, limit of 55 

prohibited from certain relations with private corporations . . 55 

N. 

naturalization. See Citizens. 

declaration of intention not require when 100 

laws of U. S. apply, with certain exceptions 100 

residence in Hawaii before equivalent to that in U. S 100 

validated where effectuated by circuit courts before Act of June 
29th, 1906 100 

navy. See Army and Navy. 

o. 

oath of ofiice 19 

officers; offices. 

abolished, certain 8 

appointment and removal, in general 80 
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(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section. 

appointed or elected 56 

citizenship a necessary qualification for certain 80 

continued in office 80 

ineligibility 16, 18 

salaries, provided how 80 

term. 

Federal , 80, 86 

legislative 30, 35, 36 

Territorial 66, 69, 80 

titles, amended 9 

effective when 104 

laws continued in force and repealed by 6, 7 

legislators elected in conformity with 13 

p. 

pardons, reprieves 66 

rights, restoration of 18 

patents on land commission awards '. 73 

penal laws, defined 1 

repeal of certain portions 7 

ports of entry 88 

posse comitatus, summoned when 67 

postage, stamps, etc., of Republic, disposition 90 

postal savings bank. 

abolished 102 

accounting as to, between Territory and U. S 103 

assets and unpaid deposits, disposition 103 

"circuit court," "legislature," substituted for in certain laws.. 75 

depositors, payment of 102 

preference rights to purchase residence lots on public lands .... 73 

president of Republic 68 

president of United States, 
appoints and removes. 

circuit court judges 80 

governor 66 

secretary of Territory ^ 69 

supreme court justices 80, 82 

United States district attorney 86 

United States district judges 86 

United States marshal 86 

executive proceedings, copy sent to 69 

fisheries, report to concerning .• 94 

legislative proceedings, copy sent to 69 ^ 

martial law, governor's proclamation of subject to 67 
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INDEX TO ORGANIC ACT. 

(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section. 

property, public, of Territory taken by, for Pedeal uses 91 

public debt incurred with approval of 55 

public lands. 

reserved or set apart by : . . 73 

sales, etc., of certain, subject to ratification by 73 

reprieve of Federal convict subject to approval of 66 

prison inspectors, board of, appointment, removal, term of office. . . 80 

privileges, immunities, special or exclusive. 

grant of by legislature with congress' consent 55 

process. 

issued prior to Org. Act, continued in force 10 

style of, to run in name of Territory '. 11 

property of Territory, title transferred to when 91 

prosecutions. 

carried on in name of Territory 11 

pending, continued in force 10 

public buildings, loan authorized for ■. 55 

public improvements, loan authorized for 55 

public instruction. See Education. 

public debt. See Public Loan. 

approval of president -. 55 

bond or instrument of, redemption, payment 55 

limitations on incurrence 55 

purposes for which incurrable 55 

refunding 55 

public lands. See Lands. 

public loans. 

approval of president 55 

bond or instrument of, redemption, payment 55 

limitations on making of 55 

public domain not to be security for 55 

purposes for which authorized 55 

public works, improvements. See Public Debt, Public Loans, 
Superintendent of Public Works. 



quarantine. 

property, certain, transferred to Federal service for 97 

regulations under Federal control 97 

stations 97 

Territorial health laws subject to Federal laws and regulations 97 

K 

railway rights of way, etc., over public lands sold 73 

reapportionment of legislature 55 
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(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section. 

registration, board of 64, 80 

removal. See OflScers and special titles of officers. 

removal of causes 86 

repeal. See Laws of Hawaii. 

representatives. See Congress, Elections, Legislature. 

Republic of Hawaii. See Laws of Hawaii, Postal Savings Bank. 

auditor general and deputy, powers, duties conferred on whom. 77 

cabinet, powers, duties, conferred on governor 68 

collector general, powers, duties, certain conferred on super- 
intendent public works 75 

constitution of, repealed 7 

executive council, powers, duties, conferred on governor ..... 68 
marshal and deputies, powers, duties of, conferred on whom . . 79 
minister of finance, powers, duties, conferred on whom ... 72, 75 
minister of interior, powers, duties, conferred on whom... 71,75 
n^inister of public instruction, powers, duties, conferred on 

whom 76 

ministers, in general, powers, duties, conferred on governor.. 68 

officers, certain, powers and duties, conferred on governor 68 

offices, certain, abolished 8 

postage stamps, etc., disposition 90 

president, powers, duties, conferred on governor ; 68 

property, public, disposition 91 

title to, transfer to Territory or to counties, when 91 

rights and liabilities assumed by Territory 10 

surveyor general, powers and duties conferred on whom 78 

residence on public lands acquired how 73 

revenue. See Customs, Internal Revenue. 

revised statutes of U. S., ss. 1841-1891, 1910, 1912, and Act of July 
30, 1886, inapplicable to Hawaii 5 

rights of action, continued in force 10 

rights of way for transmission of water may be condemned 55 

for railways over public lands, sold 73 

roads. 

corporations for construction, etc., of certain 55 

loan authorized for 55 

s. 

salaries. See titles of officers. 

judges, supreme and circuit courts, not to be reduced 80 

legislators 26 

officers, certain, fixed by legislature 80 

savings banks. See Postal Savings Bank. 

incorporation 55 

seamen unaffected by repeal of labor contract law 10 

secretary of interior, claims against postal savings bank, ap- 
proved by 102 
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INDEX TO ORGANIC ACT. 

(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section, 
secretary of Territory. 

appointment, removal, term of office 69 

duties. 

elections 64 

executive proceedings, copy sent to president 69 

governor's acts and proceedings recorded and preserved . . 69 

governor's powers and duties assumed when 70 

laws and journals of legislature sent to certain Federal 

officers 69 

legislature's laws and procedings recorded and preserved. 69 

postal savings bank, claims against countersigned 102 

proclamations of governor promulgated 69 

other duties prescribed by law or required by legislature.. 69 

qualification 69 

salary ■ 92 

secretary of treasury. 

internal revenue collectors controlled by 87 

postal savings bank. 

assets and unpaid deposits turned over to 103 

contract of joint resolution executed by 102 

warrants to claimants, drawn upon 102 

quarantine, site for stations chosen by 97 

senate. See Congress, Elections, Legislature. 

session laws, defined 1 

repeal of certain 7 

sheriff, high, and deputies 64, 79, 80 

specific performance, contract for personal service, not enforced by 10 
statutes. See Laws of Hawaii. 

suits at law and in equity continued in force 10 

superintendent of public instruction. , See Education 76, 80 

superintendent of public works. 

appointment, qualifications, removal, term of office 80 

laws, amended, continued in force subject to legislature's 

change 75 

powers and duties 75 

supreme court. See Chief Justice of Supreme Court. 

appeals from 86 

constituted how 82 

error, writs of, from 86 

grand juries, rules for prescribed by 83 

justices. 

absence of, procedure 82 

appointment, removal 80, 82 

disqualifications, procedure in case of 82 

disqualification, what constitutes 84 
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INDEX TO ORGANIC ACT. 

(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section. 

qualifications 82 

salary, amount, paid how 92 

salary, not diminished during office 80 

term of office 80 

survey. See Geodetic Survey. 

surveyor general 78 

surveyor of Territory. 

appointment, qualifications, removal, term of office 80 

powers and duties 78 

T. 

Territory of Hawaii. See Laws of Hawaii, Public Debt, Public 
Loans, Republic of Hawaii, etc. 

capital, Honolulu 3 

corporations. 

loan of credit to prohibited 55 

subscription to stock in prohibited 55 

government, established 3 

property, certain, of Republic maintained, etc., by 91 

property of Republic acquired by 91 

title to, transferred by U. S. when 91 

rights and liabilities of Republic assumed by 10 

title, official 2 

title to property transferred to counties, when 91 

towns, creation, government 56 

"transition period." 

customs duties during 93 

officers of continued in office 80 

treasurer of Territory 80 

fisheries condemned, compensation for paid out of 96 

treasury of Territory 80 

appointment, qualifications, removal, term of office 80 

powers and duties. 

general 72 

elections 64 

payments made by when no appropriations 54 

subject to modification by legislature 72 

u. 

United States. See Constitution of. President of, etc. 
United States circuit court of appeals. 

appeals and writs of error from U. S. district court 86 

United States commissioner of labor, annual reports 76 
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(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

Section. 
United States district attorney. 

appointment, removal, term of office 86 

powers 86 

salary 92 

United States district court. 

appeals from ". 86 

clerk, appointment, salary 86 

constituted how 86 

judges. 

appointment, removal, term of office 86 

powers, jurisdictional and appointive 86 

presiding, determined how 86 

residence in Territory required 86 

salary 86, 92 

title of office 86 

jurors and jury trials, U. S. laws apply 86 

jurisdiction 86 

procedure 86 

removal of causes 86 

reporter, appointment, salary 86 

terms, time and place of 86 

writ of error from. 
United States marshal. 

appointment, removal, term of office 86 

labor contracts, duties regarding 10 

powers 86 

salary 92 

United States officers 85, 86 

United States Supreme Court. 

appeals and writs of error from Supreme Court of Hawaii ... 86 

V. 

verdict. See Jury. 

vessels. 

coasting trade, laws applicable 98 

Hawaiian registered, certain entitled to American registry 98 

United States government has free wharfage 89 

veto. See Legislation 49, 50 

voters. See Elections. 

exemption from arrest when ; exception 57 

military duty not to prevent voting when 58 

military duty prevents voting when 58, 63 

qualifications 60, 62 
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(References are to sections of the Organic Act on pages 301 to 368 of 

this volume.) 

w. 

Section. 

waters. 

rights of way, for transmission of, may be condemned 55 

wharves. 

controlled by Territorial government 89 

.loan authorized for 55 

revenue from belongs to Territory 89 

United States has free use of 89 
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ADOPTION, AGREEMENTS OF. Page. 

must be recorded to bind third persons 18 

ADULTERATED FOODS. 

see foods and drugs '. 103 

ADMINISTRATOllS. 

see executors and administrators 174 

ADVERTISING. 

see billboards 162 

AGRICULTURE. 

diseased plants, etc., not to be transported 135 

AGRICULTURE AND FORESTRY, BOARD OF. 

powers re seeds 142 

AMAAMA— see fish 148 

APPEAL BONDS. 

obligee — conditions Ill 

APPRENTICESHIP; INDENTURES OF. 

must be recorded to bind third persons 18 

APPROPRIATIONS. 

advancements pending bond issue 269 

biennial, 1911-1913 240-251 

Attorney general's department 242 

Auditing department 242 

Board of Health 247-249 

College of Hawaii , 244 

Contingent Fund 251 

Governor 241 

Permanent settlements 242 

Public lands 246 

Public Works , 244-245 

Secretary 241 

Supreme Court 250 

Survey Department 247 

Treasury Department 243 

Board of Health 8, 247, 288 

Boys' Industrial School 104 

Chung Ah Get, reimbursement 130 

Circuit Court, First Circuit 200 
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Page. 
APPROPRIATIONS— (continued) . 

Congressional trip expenses 108 

Cummins, John A., refund 207 

Decisions U. S. District Court, publication of 6 

Hanalei, Kauai, wharf and shed 24 

Hawaiian Development Co., reimbursement 25 

Homesteads, proceeds used for building roads — subject to 

restrictions 65 

Homesteads, North and South Kona, Hawaii 60 

House of Representatives, expenses 2 

expenses of special session 295 

Insanitary land fund 253 

Judgment, Lowrey v. Territoy, payment of 5 

Judiciay Building, rebuilding, etc 14 

Kapiolani Estate lease, cancellation 239 

Kapiolani Gils' Home, building and furnishing 17 

Leprosy, relief of indigent cured of 127 

Liliuokalani, settlement upon for life 40 

Mahukona, Hawaii, wharf and shed 24 

Merchandise License reimbursement 205 

MJtui County reimbursement 199 

Palolo Valley water rights 260 

Pauoa wate rights 261 

Public land sales proceeds, limitation on use 190 

Quarantine expenses immediate 200 

Sanitary improvements 28 

Sanitary Commission 26 

Senate expenses 1 

expenses of special session 295 

Schools 118 

Supreme Court records copying 69 

Tripp, Captain A. N., reimbursement ^ 199 

Thomas, W. P., reimbursement 130 

Unpaid claims 282-289 

Attorney Greneral's department 282 

Board of Health 288 

Courts 288-289 

Public Instruction 283 

Public Lands 286-288 

Public Works 283-286 

Treasury Department 282 

Yee Yap, reimbursement 147 

see also Bond Issue, Loan Funds. and Public Im- 
provements. 
ARBITRATION. 

award as judgment when, setting aside 161 

appeal from — reservation to Supreme Court. . 161 

ARCHIVES— see Public Archives 290 
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Page. 

ATTORNEY GENERAL. 

duty re parole of prisoners 4 

appropriation 282, 242 

AWA. 

license to sell, graduated 112 



BANKS. 

take deposits of public funds without security, when 192 

BILLBOARDS. 

business licensed 162 

medical advertisements on prohibited 163 

subject to regulation by counties 163 

penalty for violation of regulations 164 

BILLIARD TABLES AND BOWLING ALLEYS. 

see licenses 

BIRTH CERTIFICATES— Hawaiian 127 

BOARD OF AGRICULTURE AND FORESTRY. 

conservation tax extended 226 

powers re importation of seeds 142 

BOARDING HOUSES. 

license for 16 

BOARDS — see commissions and boards. 
BOARD OF HEALTH. 

Appropriations %8, 247, 288 

Powers. 

concurrent with counties 193 

food shops, inspection 164 

insanitary land 153 

inspection of buildings 195 

regulations re buildings 195 

causes of sickness 194 

tuberculosis 171 

poi shops 133 

lepers 158 

nuisances 150 

abatement procedure 150-153 

tuberculosis 166 

BONDS IN SUPREME COURT. 

obligee — conditions Ill 

BOND ISSUE. 

authorized— limit fixed 120 

uses of specified 271 

interest and sinking fund paid by counties 278 

see public improvements 269 
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Page. 
BOYS' INDUSTRIAL SCHOOL. 

see schools — appropriations. 
BRANDS. 

recording necessary, certificate of 61 

BREAD. 

regulations concerning, see foods 164 

BUILDINGS. 

counties' powers regarding 125 

board of health inspection 195 

BUILDING REGULATIONS 129 

o 

CARRIERS. 

see common carries re unclaimed articles 131 

CERTIFICATES OF HAWAIIAN BIRTH 127 

CITY OF HILO, limits of 55 

CITY AND COUNTY. 

Auditor makes financial report 19 

district courts, magistrates, clerks, expenses paid by 38-40 

deposit of funds in bank 251 

expenditures limited 98 

Powers. 

building regulations 129 

billboard regulations 162 

eminent domain 257 

license food shops 164 

sidewalks 11 

streets 123 

Officers. 

appointment of certain, when 281 

salaries of certain 172 

service of process upon 9 

taxes, amount payable to 210-212 

CIVIL PROCEDURE. 

arbitration, award, judgment, appeal 161 

appeal bonds — obligee, conditions Ill 

divorce, decree effective when 198 

evidence. 

supreme court records — copies 68 

Hawaiian birth certificates prima facie 128 

injunction from enticing laborers issued when 93 

summons — personal and substituted service 63 

service of process on counties 9 

CHATTEL MORTGAGES. 

must be recorded to bind third persons 18 
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CLAIMS AGAINST TERRITORY. Page, 

appropriations for 282-289 

COLLEGE OF HAWAII. 

appropriation for 43 

federal aid accepted and conditions assented to 42 

regents, appointment, powers and duties 41-42 

COMMISSIONS AND BOARDS. 

advancements to homesteaders 296 

College of Hawaii regents 42 

fence commissioners 125 

immigration labor and statistics commission 177 

harbor commission 262 

Panama-Pacific Exposition 290 

prison inspectors 12 

public improvements 278 

sanitary commission 26 

uniform legislation commission 19 

COMMON CARRIERS. 

powers re unclaimed articles ....." 131 

CONDEMNATION. 

see eminent domain 182 

CONNESS, L. S. 

franchise for street railway 71 

CONGRESSIONAL TRIP. 

appropriation for expenses of 108 

CONFECTIONS. 

regulations concerning — see foods 164 

CONTRACTS— PUBLIC. 

see public contracts 54 

CONVEYANCES. 

see Registrar of Conveyances. 

fraudulent, defined and punished 204 

CONVICTS. 

see prisoners — assistance to discharged 34 

CORPORATIONS. 

capital stock reduction — procedure 158-160 

COUNTIES. 

auditor makes financial report 19 

district magistrates, clerks, expenses paid by 38-40 

deposit of funds in banks 251 

expenditures limited 98 

officers. 

pay of certain 113 

deputy sheriffs, pay, appointment 29-30 

powers 105 
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COUNTIES. 

powers — ( continued ) . Page. 

building regulations 125 

billboard regulations 162 

food shops 164 

sidewalks 11 

streets 123 

service of process upon 9 

See Maui County. 
COURTS. 

Circuit. 

fines and costs paid to counties 137 

expenses paid by counties — schedule 137 

terms of fixed 186 

continue for conclusion of trial 187 

writs of error from in criminal cases 37 

District. 

magistrates, clerks and expenses paid by counties . . 38 

writ of error in criminal cases 37 

Forms. 

prepared under direction of supreme court 3 

Supreme. 

clerks, assistants, appointment powers 110 

records copied — appropriations for 69 

Unpaid bills. 

appropriation 288 

CRIMINAL LAW. 

amaama close season 149 

assault and battery (slight injury) 31 

billboard regulations 164 

embezzlement of public property 33 

expenditures by supervisors in excess of funds 98 

enticing laborers 94 

emigrant agents — recruiting immigrants 122 

explosives regulations. .'. 237 

food shop regulations 164 

fishing in Honolulu harbor 35 

fraudulent conveyances 204 

gambling devices used as evidence 65 

hunting without license 44 

harbor regulations 268 

health regulations 152 

indecent assault upon female child 189 

merchandise sale without license 23 

poi shop regulations •. 134 

public oflicer interested in public contract 54 

perjury in Hawaiian birth certificates 128 

practicing as veterinary without license 97 

ravishing female — assault with intent to 189 
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CRIMINAL LAW— (continued). 

receiving stolen goods 32 

survey monuments — altering 142 

sale of subdivision lots not recorded 44 

trespass on railroad right of way 203 

tuberculosis regulations 171 

CRIMINAL PROCEDURE. 

writ of error by Territory allowed when 37 

CUMMINS, JOHN A. 

appropriation for 207 

CUSPIDORES. 

required in certain places 166 

D 

DEFICIENCIES IN MONEYS. 

tax to prevent 270 

DELINQUENT TAXES. 

disposition according to law when delinquent 214 

DEPARTMENTS. 

see each separate. 

DEPUTY SHERIFFS. 

see Counties and City and County. 

DISEASES. 

infectious specified 183 

physicians to report 183 

quarantine by board of health 185 

reports of , 184 

DISTRICT COURTS, 
see also Courts, 
counties to pay expenses of 40 

DISTRICT MAGISTRATES. 

pay by counties 38 

salaries of fixed 38 

sewer rates actions, jurisdiction of 255 

DIVORCE. 

decree of not effective until after month 198 

DOWER. 

election concerning,, compelled when 176 

presumption dower reserved when 176 

DYNAMITE. 

see explosives 233 

ELECTIONS. 

ballots, contents of 84 

registration of voters 85, 139 
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ELECTIONS. 

registration of voters — (continued). Page. 

appeal to board of registration 139 

application in writing, when 90 

challenges — procedure 88-139 

change of residence — procedure 90-140 

county register — contents 86 

closed when 141 

list of voters, closes 91 

names registered pending appeal 141 

notice of sitting of board 140 

places for registration 89, 139 . . . 

under age at time of registration 91 

EMBEZZLEMENT. 

of public property. 

see criminal law 33 

EMIGRANT AGENTS. 

applicant for license required to file sworn statement 47 

bond for $25,000 48 

pay license fee of $500 48 

bonds to be given each laborer 48 

to be signed by two sureties 49 

breach of condition — action 49 

qualification of sureties 49 

sureties justify before treasurer 49 

consent to recruiting required. 

minors, by guardian 49 

laborer under contract, by employer 49 

defined 47 

duplicate of bond filed with treasurer 48 

licensed under Act 57 of S. L. 1905 50 

required to comply with act 50 

vested rights preserved 50 

not to recruit newly arrived immigrants •. 121 

penalty 122 

penalty for violations 49 

registration of laborers recruited 48 

unlawful to engage in business without license 47 

EMINENT DOMAIN. 

exercise by irrigation companies permitted 182 

procedure 182 

purposes for 182 

rights of way revert, when 183 

ENTICING LABORERS. 

actionable and may be enjoined 92 

punishment * . . 94 

ERROR, WRIT OF. 

in criminal cases 37 
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EVIDENCE. Page. 

marriage certificate prima facie 20 

EXECUTORS. 

sale of real property by license, when 174 

advertisement of application 175 

bond — conditions 175 

confirmation of sale — effect 175 

notice of sale 175 

EXEMPTIONS FROM TAXATION. 

property used in certain industries 102 

EXEMPTIONS. 

of property from attachment, etc 36 

EXPENDITURES OF PUBLIC MONEY. 

amounting to $1000 or more must be under contract after 

call for tenders 45 

parcelling or dividing not allowed 46 

exceptions. 

account of cost to be kept 46 

purchase of meats and food stuffs for leper set- 
tlement at market prices when no competing 

bids 46 

where work does not admit of competition, repairs, 

road work, new roads 46 

rules relating to. 

have force of law 46 

made by auditor with approval of governor 46 

violations punished 46 

EXPLOSIVES. 

calcium carbide 237 

storage 237 

containers, empty 237 

dynamite, storage 236 

gasoline, test 233 

storage regulation 233 

warehouses for 234 

subject to supervision of superintendent 234 

gunpowder 235 

containers mark 236 

storage regulation 236 

kerosene, test 235 

rules and regulations 237 

shipment of, regulations 235 

storage with supt's approval 237 

superintendent of public works in charge of 233 

violations, penalty 237 
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FARMING. Page. 

see market superintendent 227 

FENCES, COMMISSIONERS OF. 

appointment and duties 125 

FINES AND COSTS, ETC. 

see circuit courts 137 

FISH— AMAAMA. 

close season for 148 

penalty for taking in close season 149 

seizure of fish unlawfully taken 149 

proceeds of sale county realization 149 

procedure 149 

FISHING. 

prohibited in Honolulu harbor 35 

FOODS, ETC. 

license to prepare, etc., required 164 

certificate as to sanitary condition 165 

fee, payable to county treasurers 165 

penalty for violations 165 

manufacture regulated — see poi shops 133 

FOODS AND DRUGS. 

misbranding defined 103 

FORMS. 

for courts prepared by supreme court 3 

FRANCHISE. 

for street railway in South Hilo 71 

FRAUDULENT CONVEYANCES. 

see criminal law 204 



GAME LAWS. 

close seasons on birds 256 

fishing in Honolulu harbor prohibited 35 

GASOLINE. 

see explosives 233 

GIANT POWDER. 

see explosives 233 

GOVERNOR. 

appoints. 

advancements to homesteaders commission 296 

appraisers of land, when 190 

College of Hawaii regents 41 

fence commissioners 125 
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GOVERNOR. 

appoints — ( continued) . Page. 

harbor commissioners 262 

holidays 280 

immigration, etc., board 177 

market superintendent 227 

Panama Pacific exposition commission 290 

prison inspectors 12 

public improvement commission 278 

uniform legislation commission ; 19 

veterinary examiners 95 

GRAPES. 

land cultivated in, exempt from taxes Ill 

H 

HARBOR COMMISSION. 

appointment, qualifications, terms ; . . . v . . . 262 

powers — same as superintendent ,. 262 

appropriation expended by 263 

cattle wharves designated 267 

clerk — appointment, duties 264 

harbor masters — appointment, powers, charges, of . . 267 

pilots — appointment, powers fixed, etc 265 

bonds given by '. 265 

charges of 266 

compensation fixed by board 265 

rules and regulations — force of law 263 

violations — punishment 268 

HAWAIIAN BIRTH CERTIFICATES. 

issued by secretary 127 

false testimony for perjury 128 

fee 128 

sworn petition for 128 

prima facie evidence of fact 128 

HEALTH. 

see Board of Health, Sanitary Improvements. 
HILO, CITY OF. 

geographical limits designated 55 

HOLIDAYS. 

designated by governor 280 

HOMESTEADS. 

roads to, built from sales of 65 

HOMESTEADS IN NORTH AND SOUTH KONA, HAWAII. 

appropriation for purchase of land 60 

sales to cover cost to government 61 

HOTELS. 

license for 16 
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HOUSE OF REPRESENTATIVES. Page. 

appropriation for expenses of 2 

expenses of special session 290 

HUNTING LICENSE. 

fee paid to county treasurer 44 

penalty for hunting without 44 

I 

IMMIGRATION, LABOR AND STATISTICS, BOARD OF. 

annual report to governor 180 

holds, etc., real estate 179 

immigrants assisted by 178 

marketing division, scheme 180 

market superintendent, appointment, etc 227 

officers 177 

powers and duties 178 

records 178 

sue and be sued as Territory 181 

IMMIGRANTS. 

records of arrivals to be kept 122 

recruiting newly arrived forbidden 121 

penalty for violations 122 

IMPORTATION OF SEEDS. 

see seeds 142 

IMPROVEMENTS. 

see public improvements 269 

see sanitary improvements 26-28 

INDETERMINATE SENTENCE ACT. 

duties of prison inspectors changed 4 

INDUSTRIAL SCHOOLS. 

realizations from may be used 35 

INHERITANCE TAX. 
appraisement. 

value as of date of death 191 

stocks and bonds at market price 191 

bond to pay, given when 191 

discount allowable, when 191 

due at date of death 191 

interest upon, charged when 191 

INSANE. 

acquitted of crime for insanity committed to asylum 100 

commissioners of. 

powers similar to district magistrates 101 

parole of inmates, when 101 
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INSANITARY LANDS. Page. 

appropriation for improvement of 28 

improvement by owners, notice 153 

appeal from decision of board of health 154 

hearing, decision, finality 155 

cost of, lien on land improved 156 

foreclosure of lien — procedure 156 

notice to improve, service 154 

superintendent to make, when 155 

INSTRUCTION, DEPARTMENT OF PUBLIC. 

see schools 230 

INSURANCE COMPANIES. 

taxes on 70 

collection by action and by distraint 70 

penalty for delinquency 70 

rate, date when due 70 

INTOXICATING LIQUORS. 

expenses of board paid by counties 136 

license fees for sale of, paid to counties 136 

IRRIGATION COMPANIES.- 

eminent domain exercised by 182 

u 

JUDICIARY BUILDING. 

.appropriation for reconstruction and repair, etc 14 

JURORS. 

officers who may summon 21 

K 

KALAWAO, COUNTY OF. 

sheriff only officer — appointment 196 

KAPIOLANI ESTATE LEASE. 

see appropriations 239 

KAPIOLANI GIRLS' HOME. 

see appropriation for 17 

KEONE POKO. 

declared public park' , . 58 

KEROSENE. 

see explosives 233 

KONA HOMESTEADS. 

see homesteads 60 



LABOR ON SUNDAYS. 

forbidden with certain exceptions 61 
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LABORERS. Page. 

enticing from employers actionable 92 

may be enjoined 93 

punishment 94 

LAND SUBDIVISIONS. 

must be recorded before sale or lease 44 

LEGISLATION. 

commission to promote uniform, created 19 

LEPROSY. 

appropriation for relief of indigent cured of 127 

see board of health 158 

LICENSES — see foods, intoxicating liquors. 

awa, to sell 112 

billboards — regulations, fees 162 

billiard tables and bowling alleys for hire 52 

annual fee $25.00 52 

intoxicating liquors not allowed on premises 52 

license not issued to minors or females 52 

minors and females not allowed on premises 52 

regulations prescribed by county treasurers 52 

violations of conditions or regulations punished. . . .52 

hotels, restaurants and boarding houses 16 

merchandise. 

annual fee — graduated 22 

applicant for, makes statement of gross business . . 22 
license not authority for sale of articles licensed 

otherwise 23 

penalty for violations 23 

second hand dealers. 

license issued by county treasurers, fee $25 57 

notify treasurers of closing or transferring business 57 

record of transactions to be kept 57 

LILIUOKALANI. 

settlement of $1250 per month for life 40 

LIMITATIONS. 

treasury warrants barred at end of biennial period 13 

LOAN FUNDS. 

bond issue for, authorized ? 120 

LOWREY V. TERRITORY. 

appropriation for payment of judgment 5 

M 

MARKET SUPERINTENDENT. 

appointment, duties 227 

advises and assists farmers 227 

ascertains trade conditions 227 
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MARKET SUPERINTENDENT— (continued). Page. 

encourages small farming 227 

facilitates transportation 228 

publishes annual report 228 

MARRIAGE SETTLEMENTS. 

must be recorded to bind third persons 18 

MARRIAGE CERTIFICATES. 

are prima facie evidence 20 

MEASURES AND WEIGHTS. 

testing 106 

MERCHANDISE LICENSES 22 

MILITIA, 
pay. 

officers on active duty 238 

men on active duty 238 

specification of pay in orders 239 

MONEYS. 

see public moneys. 
MONUMENTS. 

survey — unlawful to change, remove, etc 142 

MORTGAGES OR CONVEYANCES OF REAL PROPERTY. 

must be recorded to bind third persons 18 

MAUI COUNTY, 
supervisors. 

number, qualifications, terms, etc 228 

powers 229 

chiairman — duties, salary 229 

vacancies, how filled 229 

reimbursement of, for quarantine expenses 199 

MtTLLET. 

close season on (amaama) 148 

N 

NAPOOPOO, HAWAII. 

public park at, designated and dedicated 67 

NATIONAL GUARD. 

see militia 238 

NUISANCE. 

see board of health 150 

o 

OFFICERS. 

indebted to government have one-fourth pay deducted . . . 173 

not to be interested in public contracts 54 

see counties and city and county. 
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Page. 

ORGANIC ACT 301 

index 369 

OUTDOOR ADVERTISING. 

defined, regulated, licensed 162 

PAIAI. 

manufacture of regulated, etc 133 

PANAMA-PACIFIC EXPOSITION. 

commission, appointment, duties 290 

PARKS. 

accepting gift of W. G. Irwin 10 

Keone Poko, Waimea, Hawaii, declared public park 58 

Kalama 5, Napoopoo, Hawaii, declared public park 67 

PERMANENT SETTLEMENTS. 

see appropriations 242 

PHYSICIANS. 

duty to report re tuberculosis, etc 167 

PILOTS. 

appointment, pay, duties, charges, etc 265 

PLANTS. 

diseased not to be transported 135 

POI SHOPS. 

construction, sanitation, etc 133 

diseased persons not to be employed in 134 

implements to be sterilized 134 

not to be used for other purposes 134 

power of board of health re 134 

violations of regulations, punishment 134 

POWER OF ATTORNEY. 

for sale of real property must be recorded to bind third 

persons 18 

PRISON. 

sale of authorized 277 

proceeds may be used for new 278 

PRISONERS. 

assistance to discharged — money and clothes 34 

discharged by governor on recommendation of warden and 

attorney general 4 

PRISON INSPECTORS. 

appointed by governor, duties 12 

PROBATE PROCEEDINGS. 

see executors (re sale of property, etc.) 174 

PROCESS, SERVICE OF. 

on counties and city and county 9 
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PROPERTY EXEMPT FROM ATTACHMENT 36 

PALOLO VALLEY. 

appropriation for purchase of water rights in 260 

condemnation authorized, land specified 258 

PAUOA VALLEY. 

appropriation for acquisition of water rights 261 

PUBLIC ARCHIVES. 

board directed to deliver chest of silverware 290 

PUBLIC CONTRACTS. 

public oflicers prohibited from being interested in 54 

violation renders contract void 55 

penalty — fine and imprisonment 55 

PUBLIC INSTRUCTION, DEPARTMENT OF. 
commissioners. 

quorum 197 

school fund — budget 115 

school appropriation 1911-1913 118 

for buildings, etc 276 

PUBLIC IMPROVEMENTS. (SeiB also Loan Funds). 

appropriations from loan funds 271-280 

buildings and furnishings 273-274 

county buildings 277 

county improvements 275 

city and county buildings 277 

city and county improvements 275 

harbor and wharf improvements 272 

improvements and reclamation 274 

roads and bridges 274 

school buildings and equipment 276 

territorial improvements 271 

expenditures to be made under Act 62 S. L. 1909 277 

commission on expenditures — appointment, duties 278 

interest and sinking fund on, paid by counties 279 

pending bond issue special appropriation 269 

PUBLIC LOANS. 

authorized — limit fixed 120 

PUBLIC MONEYS. 

expenditures limited to amount available 98 

special deposits of, placed in banks, where 192 

no security for required, when 193 

used to acquire private property for public use 190 

PUBLIC OFFICERS. 

indebted to government — one-fourth pay deducted 173 

not to be interested in public contracts 54 



Digitized by 



Google 



410 

PUBLIC PARKS. Page, 
see parks. 

transferred to and cared for by counties 132 

PUBLIC PROPERTY. 

embezzlement of defined 33 

PUBLIC SCHOOLS, 
maintenance of. 

budget, form and contents, prepared when, etc. . . . 115 

committee of estimates 116 

membership 116 

meetings, duties 117 

legislature acts upon 117 

submitted to governor 117 

fund appropriated 1911-1913 117-118 

general fund 118 

special fund 119 

schedule of salaries 115 

contents 115 

governor's approval 115 

number of teachers, how computed 115 

publication of schedule 115 

PUNCHBOWL LOTS. 

appropriation to facilitate preference rights to 239 

Q 

QUARANTINE. 

of infectious diseases 185 

QUEEN LILIUOKALANI. 

settlement of $1250 per month during life 40 

FR 

RAILROADS. 

trespass on rights of way of, punished 202 

no damages for injuries, when 203 

posting copies of act required 203 

sale of unclaimed baggage, etc., when, procedure 131 

RAILWAYS, STREET. 

franchise for, in South Hilo 71 

REALIZATIONS. 

proceeds of sales of unclaimed articles sold by common 

carriers 132 

RECORDS OF SUPREME COURT. 

copies to be made 68 

RECORDS. 

see Registrar of Conveyances, brands, Hawaiian birth 
certificate, marriage certificate. 
REGISTRATION OF VOTERS, 
see elections. 
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REGISTRAR OF CONVEYANCES— (continued). Page. 

certain documents must be recorded to bind third persons 18 

registration fees. 

filing attachment and discharge 53 

subdivision plans of land to be filed before sale or lease 

of land 44 

penalty for violations 45 

time of recording instruments 62 

REPORTS. 

see Counties, Public Schools, Commissions. 

RESTAURANTS. 

license fees for 16 

RIGHTS OF wAy. 

trespass on railroad — punished 202 

ROADS TO HOMESTEADS. 

built from proceeds of sales of 65 

ROAD TAXES. 

special deposits, expended locally 213 



SALARIES. 

one-fourth withheld from Government employees, when . . 173 

SANITARY COMMISSION. 

appointment by governor 27 

appropriation for expenses . 27 

duties, investigates and recommends 26 

SANITARY IMPROVEMENTS. 

foreclosing of lien 28 

owner of land receives tax value 28 

SCHOOLS. 

appropriations for 1911-1913 115 

attendance at compulsory, exceptions 230 

age limit for required attendance 231 

boys' industrial school appropriation 104 

fund 115-215 

industrial 35 

teachers, salaries 115 

afflicted with tuberculosis not to teach 167 

SECOND HAND DEALERS. 

license fee, regulations, records 57 

SEEDS. 

importation. 

adulterated prohibited 142 

rules regarding to be made by board 143 
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SEEDS— (Continued) 

inspection. Page, 
•powers of board of agriculture and forestry regard- 
ing 146 

sales of 

adulterated seeds defined 143 

exceptions, uncleaned seeds, used for foods, etc. . . 145 

misbranding defined, prohibited , 145 

mixed seed to be marked 144 

packages to be labelled 144 

penalty for violations 145 

seeds containing noxious weeds not to be sold 144 

SEWER RATES. 

applications for connections with sewer 253 

disputes regarding settled, how 254 

rates 254 

collection by scions in district court 255 

delinquent — penalties 255 

due semi-annually in advance 255 

lien for 255 

record boc^s evidence 255 

SHERIFFS. 

see Counties and City and County. 
SHIPS. 

see harbor commission 262 

SIDEWALKS. 

control of transferred to counties 11 

SILVERWARE. 

chest of, gift to J. K. Kalanianaole 290 

SPITTING. 

prohibited in certain places 166 

STAMP DUTIES. 

attachment, etc., changed 58 

STOCK. 

brands on, recording 61 

STOCK OF CORPORATIONS. 

reduction of, procedure 158 

STREET RAILWAY IN HILO. 

franchise for 71 

SUBDIVISIONS OF LAND. 

must be recorded before sale or lease 44 

SUMMONING OF JURORS. 

service by deputy sheriffs and police 21 

SUMMONS. 

see civil proce(ji^re- 
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SUNDAY LABOR. Page. 

prohibited with certain exceptions 51 

SUPERINTENDENT OF PUBLIC WORKS. 

see public improvements, insanitary lands, appropriations, 
sidewalks. 
SUPERVISORS. 

see counties and city and county. 
SUPREME COURT— see appropriations. 

recommends forms for use in counts 3 

records. 

copies of to be made 6? 

appropriation for 68 

weight in evidence as originals 68 

SURVEY MONUMENTS. 

unlawful to alter or move ' 142 



TAXATION. 

assessors, appointment, removal ■» 210 

automobile, brake and 'sulky tax 218-219 

seizure and sale procedure 219 

bonds of assessors and deputies 217 

compensation of assessors 218 

conservation tax extended 226 

dates of assessment, return, etc 216 

of delinquence 222 

deputy assessors' lists 222 

distress procedure 225 

divisions 209 

emergency tax to prevent deficiencies 270 

rate limited — procedure 270 

exemptions. 

return and claim necessary 220 

forest land 220 

educational, religious, charitable, etc 201 

grapes, land cultivated in, conditions, extent Ill 

property used in certain industries 102 

Y. M. C. A. and Y. W. C. A 201 

general property taxes. 

county estimates — contents 210 

territorial estimates — contents 211 

rate fixed by assessor on estimates 212 

limitations on 212 

tax on certain property exclusively for territory . . . 212 

inheritance tax 191 

insurance companies tax 70 

list open to inspection, when 221 

notice of collection 224 
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TAXATION— (Continued) Page. 

omitted property, addition of procedure 221 

penalty for delinquency 223 

road taxes, special deposits, expended locally 213 

summary sale of real property, procedure 223-224 

unknown and non-residents — procedure for collection ... 15 
TERRITORIAL MONEYS. 

see public moneys, deposits of in banks 192 

TREASURER. 

powers and duty re reduction of corporate capital, etc.». . 158 
TREASURY WARRANTS. 

barred at end of biennial period following date 13 

TRIPP, CAPT. A. N. 

reimbursement appropriation ll>9 

TUBERCULOSIS. 

regulations concerning 166-171 

board of health records 167 

carelessness of persons having, punished 169 

common drinking cup prohibited 166 

disinfection of premises, etc., when 168 

examination of sputum 167 

physicians' duties regarding 170 

posting notices required 16« 

recovery of patients to be reported 171 

school teachers afflicted with not to teach 167 

spitting prohibited 166 

violations punished 171 

u 

UNIFORM LEGISLATION COMMISSION. 

appointment and duties 19 

U. S. DISTRICT COURT. 

appropriation for publication of decisions 6 

V 

VETERINARIES. 

license to practice. 

board of examiners — appointment 95 

examination of applicants 94 

form of license — fee 96 

revocable, when 97 

violations — punishment 97 



VOTERS. 



registration of — see elections. 
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WATER COMPANIES. Page. 

eminent domain exercised by 182 

WATER RIGHTS. 

Palolo Valley condemnation authorized 258 

Pauoa Valley acquisition authorized 261 

WEIGHTS AND MEASURES. 

deputy inspectors, appointment, duties 107 

fees for testing 107 

testing, sealing 106 

WHARVES AND WHARFAGE. 

see harbor commission 267 

WIDOW. 

see dower 176 

WRIT OF ERROR. 

allowable to Territory in criminal cases, when 37 

YEE YAP. 

appropriation to compensate for defective title 147 



R. L. Chapter 



REVISED LAWS, SECTIONS AND CHAPTERS SPECIFICALLY 
AMENDED, REPEALED AND ADDED. 

Page. 

46 repealed 196 

47 repealed 196 

50 repealed 8 

51 repealed 9 

53 amended 11 

59 amended 10 

71 repealed 124 

72 repealed 124 

73 repealed 99 

74 repealed 105 

75 repealed 232 

76 repealed 232 

77 repealed : 232 

83 amended 27 

84 repealed 256 

30 repealed 141 

37 amended 141 

38 repealed 92 

39 repealed 92 

41 amended 141 



R. L. Sections 
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Page. 

R. L. Section 42 amended 92 

43 repealed 92 

44 repealed 92 

45 repealed 92 

46 repealed 92 

47 repealed 92 

48 repealed 92 

50 amended 143. 

52 amended 141 

53 amended 141 

54 repealed 92 

55 repealed 92 

56 repealed 92 

57 repealed 92 

58 repealed 92 

69 amended 84 

115 amended 280 

118A added 17a 

i62A added 238 

162B added 238 

162C added 238 

162D added 239 

188 amended 197 

200 repealed ^ 231 

201 repealed 231 

202 repealed 231 

212 amended 230 

219 amended " 231 

220 repealed 231 

221 amended 231 

230 repealed 231 

234 amended 231 

236 amended 231 

238 amended 231 

246 amended '• 231 

247 amended 231 

386Aadded 135 

391 amended 125 

392 amended 126 

419 amended 61 

459 amended 256 

772 repealed 132 

778 repealed 132 

988 second paragraph amended 193 

991 amended 194 

992A added 195 
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Page. 

R. L. Section 994 amended 150 

995 amended 150 

995A added 151 

996 repealed 153 

997 amended 152 

1000 amended 152 

1001 repealed 153 

1002 repealed 153 

1004 amended 183 

1005 amended 184 

1005A added • 185 

1006 amended .* . . . 185 

1025 amended 153 

1026 amended 153 

1027 amended 154 

1028 amended 154 

1028 amended 155 

1029A added 155 

1030 amended 155 

1031 amended 156 

1032 amended - 156 

1033 amended 156 

1034A added and amended 27, 252 

1041 amended 103 

1042A added 103 

1043 amended 103 

1182 amended 209 

1183 amended 216 

1184 amended 210 

1185 repealed 210 

1186 amende'd 217 

1188 amended 217 

1195 amended 218 

1203 amended 218 

1206 repealed 210 

1212 amended 210, 270 

1218 repealed 219 

1221 amended 201, 220 

1222 amended 220 

1242 amended 221 

1244 amended 221 

1245 amended 222 

1259 amended 222 

1263 amended 222 

1264 amended 222 

1265 amended 223 

1266A added 223 
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Page. 

R. L. Section 1267 amended 224 

1271 amended 225 

1272A added 213 

1272 amended . . » 15 

1320 amended 58, 59 

1335 amended 112 

1354 amended 52 

1355 amended 52 

1381 amended 16 

1418G amended , 22 

1542A added 13 

1636 amended 3 

1644 amended 186 

1646 amended 187 

1676 repealed 188 

1680 amended 110 

1681 amended 110 

1682 repealed 1 

1684 amended 1 

1685 repealed 1 

1686 repealed 1 

1687 repealed 1 

1688 amended 188 

1689 repealed 188 

1690 repealed 188 

1691 repealed 188 

1721 amended 63 

1781 amended 21 

1782 amended 21 

1831 amended 36 

1855 amended 174 

1855A added 174 

1855B added 175 

1886 amended Ill 

2161 amended 147 

2196 amended 161 

2198 amended 161 

2235 amended 198 

2214 amended 20 

2284A added 176 

2356 amended 53 

2359 amended 62 

2381 amended 18 

2381A added 18 

2621 amended 69 

2687 amended 106 

2688 amended 107 



Digitized by 



Google 



4id 

iPage. 

R. L. Section 2794 amended 31 

2916 amended 31 

2929 amended 188 

2929A added 189 

2929B added 189 

2966 amended 33 

2977 amended 32 

3180 amended 64 

3180A added 65 

3190 amended 50 

Laws 1903 Act 42, Section 1, amended 120 

Act 7, Section 2, amended 62 

Act 15, Section 1, amended 50 

Act 21, repealed 256 

Act 31, Section 1, amended 56 

Act 31, Section 2A, added 57 

Act 34, amended ": 186 

Act 37, amended 187 

Act 39, amended 9 

Act 39, Section 3, amended 196 

Act 39, Section 7, repealed 197 

Act 39, Section 9, amended 105 

Act 39, Section 13, amended 29 

Act 39, Section 28, amended 30, 99 

Act 39, Section 28, amended 113, 114 

Act 39, Section 62, amended 124 

Act 39, Section 84, repealed 19 

Act 41, Section 1, amended 12 

Act 42, amended 194 

Act 43, Section 2, amended 177 

Act 49, repealed 181 

Act 54, Section 1, amended 29 

Act 57, repealed 50 

Act 77, amended 69 

Act 89, Section 1, amended 216 

Act 89, Section 2, amended 218 

Act 89, Section 3, amended 218 

Act 89, Section 5, repealed 210 

Act 89, Section 8, amended 221 

Act 89, Section 9, amended 222 

Act 89, Section 12, amended 222 

Act 89, Section 13, amended 222 

Act 89, Section 14, amended 222 

Act 89, Section 15, amended 223 

Act 89, Section ,17, amended 224 

Act 93, repealed 214 

Act 99, repealed 66 
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15, 
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Act 
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Act 


45, 
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Act 
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58, 


Act 
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62, 


Act 


65, 


Act 


80, 
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81, 


Act 100, 
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Page. 

Section 5, amended 191 

Section 12, amended 191 

repealed 214 

Section 1, amended 41 

Section 2, amended 41 

Section 3, amended 42 

Section 9, amended 43 

amended 186-187 

amended 110 

Section 4A, added 257 

repealed 92 

Section 3, amended 21 

amended 112 

amended 22 

Section 4, amended 43 

Section 5, amended 44 

amended 9 

Section 17, amended 122 

Section 19, amended 123 

Section 23, amended 129 

Section 23, par. 9, amended 123 

Section 39, amended 172 

Section 55, repealed 2 

Section 81, amended 281 

Section 93, repealed 19 

Section 121, amended 123 

Section 26, amended 136 

amended 69 

repealed 232 

repealed 214 

amended 222 

repealed 19 

Section 5, amended 181 

Section 6, amended 226 

Section 3, amended 197 

Section 1, amended 4 

Section 2, repealed 5 

Section 4, amended 5 

Section 5, amended 5 

Section 1, amended 190 

Section 1, amended 29 

Section 1, amended 45 

Section 8, added 46 

Section 1, amended 35 

repealed / 66 

see 158 

amended 105 
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Act 122, 


Act 123, 


Act 123, 


Act 123, 


Act 126, 


Act 127, 


Act 128, 


Act 136, 


Act 141, 


Act 147, 


Act 147, 


Act 149, 


Act 149, 


Act 149, 


Act 149, 


Act 149, 


Act 149, 


Act 151, 


Laws 1911 Act 29, 


Act 48, 


Act 48, 


Act 68, 


Act 68, 


Act 68, 


Act 166, 



421 

Page. 

amended 123 

Section 1, amended 38-40 

Section 1, amended 192 

Section 3, amended 193 

extended 251 

amended 69 

amended 41 

amended 172 

Section 1, amended '. 218 

amended 201-220 

Section 2, amended 191 

Section 3, amended 191 

Section 4, amended 100 

Section 5A, added 100 

Section 8, amended ; ' 100 

Section 9A, added 100 

Section 10, amended 101 

Section lOA, added 101 

repealed 214 

amended 252 

Section 6, amended 109 

Section 8, amended - 109 

Section 4, amended 139 

Section 6, amended 140 

Section 8, amended 140 

appropriation for 269 
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